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January 6, 2014 Deborah M. Lodge 

202-457-6030 
dlodge@pattonboggs.com 
 

VIA E-MAIL 
 
Dr. Stephen Crocker 
Chairman  
Internet Corporation for Assigned Names and  
Numbers (“ICANN”) Board 
12025 Waterfront Drive, Suite 300 
Los Angeles, CA 90094 

 

 
Re: Hughes Satellite Systems Corporation’s comments on the Buenos Aires GAC 

Communiqué 

Dear Dr. Crocker: 

On behalf of the applicant, Hughes Satellite Systems Corporation1 and its affiliated entities 
(collectively “Hughes”),2 I am writing to provide Hughes’ response to ICANN’s recent 
request (“Request”) for comments on the Buenos Aires Governmental Advisory Committee 
(“GAC”) Communique dated November 20, 2013 (“Buenos Aires Communiqué”). 
Specifically, this letter addresses the GAC Buenos Aires Communiqué’s reference to the new 
gTLD program committee (“NGPC”) consideration of GAC Category 1 and Category 2 
Safeguard Advice” letter3 dated October 29, 2013 (“Advice Letter”). 

We understand from your Advice Letter to Heather Dryden, Chair of the GAC that the 
ICANN board plans to accept the GAC’s Category 1 and Category 2 safeguard advice in the 
Beijing Communiqué. We also understand from your Advice Letter that the ICANN staff 
contacted 186 applicants for strings identified in the GAC’s Category 2 safeguard advice. 
Your Letter further indicates that 174 of these applicants responded that they would not 
                                                            
1 Hughes and its affiliates are a global satellite service provider; developer of hybrid video delivery technologies; 
designer and manufacturer of set-top devices; and designer and builder of Slingbox TV streaming devices for 
customers in the United States, United Kingdom and Canada. Hughes and its affiliates are market innovators in 
the provision of satellite television, audio programming, home move and   video game rental services and 
interactive televisions services to commercial and residential customers in the United States. 
2 For purposes of disclosure, Hughes applied for four new generic top level domain (“gTLD”) strings: 
.HUGHES, .SLING, .DVR, and .STREAM. At least one of Hughes applied-for TLD strings may be affected by 
this response. 
3 Available at http://www.icann.org/en/news/correspondence/crocker-to-dryden-3-29oct13-en.pdf. 
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operate their TLDs as exclusive access registries, i.e. “Closed Generic”4 strings. Your Advice 
Letter also identified eleven strings5 whose ten applicants planned to operate them as 
exclusive access registries. Finally, your Advice Letter suggests that ICANN staff had 
contacted the ten applicants and “requested the applicants to provide an explanation of how 
the proposed exclusive registry access serves a public interest goal.” Hughes is an applicant 
for one of these eleven strings -- .DVR. To date, however, Hughes has not been contacted by 
the ICANN staff regarding the public interest goals for the .DVR TLD. However, if this 
current Request is part of the ICANN staff’s outreach, Hughes has previously provided and 
herewith again provides reasons below why it believes that the .DVR TLD will serve public 
interest goals. 

1) The Applicant Guidebook (“AGB”) does not prohibit “Closed Generic” 
applications. 

Hughes reiterates all of the arguments in its prior correspondence to the ICANN board dated 
May 10, 2013 (enclosed). Specifically, Hughes highlights its previous argument that the 
Applicant Guide Book (“AGB”)—both the version in effect at the onset of the new gTLD 
process and as revised on June 4, 2012 -- do not prohibit applicants from operating TLDs as 
exclusive registry TLDs. Hughes also highlights its previous arguments that exclusive access 
registries do not limit competition, but provide new pro-competitive business paradigm that 
will foster competition and innovation for the Internet Community. Hughes also respectfully 
submits that ICANN’s apparent intention to bar exclusive access TLDs, as is signaled in the 
Advice Letter, would be a departure from ICANN’s guidance in the AGB, which permitted 
applications for exclusive access registry TLDs. 

2) Hughes application for the .DVR TLD serves a public interest goal. 

In its gTLD applications, including its application for the .DVR TLD, Hughes reaffirmed its 
commitment to public interest goals that affect members of the Internet Community.  For 
example, in response to Q. 18 (b) of its gTLD applications, Hughes stated inter alia that: 

“The Internet has been plagued by cybersquatting, typosquatting, phishing, 
pharming and identity theft scams.  This malicious online conduct has shaken 
the trust and confidence of consumers to share information and transact 

                                                            
4 In the gTLD Base Registry Agreement dated updated November 20, 2013, ICANN defines “Generic String” as  
“a string consisting of a word or term that denominates  or describes a general class of goods, services, groups, 
organizations or things, as opposed to  distinguishing a specific brand of goods, services, groups, organizations 
or things from those of  others.” 
5 .BROKER, .CRUISE, .DATA, .DVR, .GROCERY, .MOBILE, .PHONE, .STORE, .THEATER, .THEATRE and .TIRES 
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business online. The proposed…gTLD[s have] the following user experience 
goals… 

o Foster trust and  confidence in online interactions by customers …; 

o Reduce the risk of Internet users being misled, believing and⁄or acting 
on erroneous, information …” 

In another example, Hughes also provided the following response to Q.18 (b) in its TLD 
applications: 

“[One of t]he goal of [Hughes in operating its TLDs is to] …[t]o further 
demonstrate Applicant’s commitment and market leadership in the area of 
data security and privacy within its industry…[Hughes] intends to utilize the 
[.DVR TLD] … with the goal of further securing the collection and 
transmission of personal and other confidential data …” 

The above examples demonstrate Hughes’ continued commitments to public interest goals 
that affect the Internet community. Among these goals are alleviating consumer concerns 
about the authenticity of a website, fostering confidence and trust for Internet consumers, 
combatting online infringement of copyright, combatting trademark infringement, combatting 
cybersquatting, combatting phishing and combatting other fraudulent or criminal acts online. 
Those goals will be facilitated if Hughes is able to operate these gTLDs on a restricted access 
basis, with access defined by specified criteria and affiliations.   

If Hughes had not applied for the .DVR TLD, Hughes would require scores of second-level 
domain names (“SLDs”) to address the public interest goals discussed above, potentially 
under several different third level domain names. This would lead to an increase in public 
confusion and may foster cybersquatting and phishing scams.  Hughes intends to operate the 
.DVR TLD to reduce such problems.  By controlling the criteria for registering second-level 
domains in the .DVR TLD, Hughes will be able to reduce the risk of Internet users being 
deceived and defrauded by unauthorized third parties. Allowing Hughes to set the rules for the 
.DVR TLD is the only practical way to increase the screening ability of the Registry and keep 
the .DVR TLD unadulterated, thereby increasing consumer confidence and trust. 

Hughes is a member of information and communications technology (ICT) industry 
associations and data communication standards associations, such as the Telecommunications 
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Industry Association (TIA),6 a leading trade association representing the global ICT. The ICT 
industry recognizes the importance of consumer privacy concerns and has a strong interest in 
ensuring that consumers have sufficient confidence about their privacy so that they are willing 
to embrace new technologies and services.7 Hughes realized during the new gTLD application 
process that the ICT associations were not planning to register for domains, such as the .DVR 
TLD, to protect the internet community. Hughes felt compelled to act. Hughes invested its 
own resources in a new gTLD application for the .DVR TLD to reaffirm its commitment to 
the Internet community public interest concerns, protect its interests and those of its 
customers, and to protect public interest goals of the ICT discussed above. 

3) Hughes is willing to discuss potential resolution steps with ICANN for the .DVR 
string to satisfy the GAC’s Category 1 and 2 safeguards. 

The AGB does not prohibit Hughes from applying for exclusive access registry TLDs. 
However, in the spirit of cooperation, Hughes welcomes the opportunity to work with ICANN 
to determine how the .DVR TLD may be amended to support the GAC’s Category 1 and 2 
safeguards, while preserving/protecting Hughes rights and consumer protections. Some of the 
options that Hughes would like to explore with ICANN on this matter, include, but are not 
limited to: 

1) Whether ICANN would permit Hughes to amend its applications for the .DVR TLD to 
permit registration by a defined yet still limited cross-section of the Internet 
community to protect Internet consumers. 

2) Whether ICANN would permit Hughes to convert the .DVR TLD application from a 
standard application to a community application to satisfy the GAC’s Category 1 and 
2 safeguards. 

3) Other options that may be available to Hughes for the .DVR TLD to satisfy the GAC’s 
Category 1 and 2 safeguards without eroding any of Hughes’ rights. 

Hughes reserves the rights to amend any statements above as a result of further guidance from 
ICANN and/or the GAC.   

The above response is intended to continue the discussion regarding possible solutions to the 
“closed generic” issues as they may pertain to the Hughes gTLD application. Hughes remains 

                                                            
6 Hughes’ interests are represented on the TIA by one of its affiliates that is a member of the TIA. 
http://www.tiaonline.org/about/member‐list. 
7 http://www.ntia.doc.gov/files/ntia/tia_comment_040212.pdf. 
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ready and willing to work with ICANN and other interested groups in the hope that 
reasonable solutions will be achieved.  

Thank you for your time and consideration. 

Sincerely, 
 
 
 
Deborah M. Lodge 
 
Enclosure 

cc: Fadi Chehadé, ICANN President & CEO 
Cherine Chalaby, Chair of the new gTLD Program Committee 
Suzanne Radell, United States Governmental Advisory Committee Representative at the 
National Telecommunications and Information Administration 
Gretchen Olive, Director, Policy & Industry Affairs, Corporation Services Company 
Hughes Satellite Systems Corporation 
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