
Response	
  to	
  Durban	
  GAC	
  Advice	
  

Dear	
  ICANN	
  Board	
  New	
  gTLD	
  Program	
  Committee,	
  

We	
  would	
  like	
  to	
  thank	
  you	
  for	
  providing	
  us	
  with	
  this	
  opportunity	
  to	
  provide	
  our	
  response	
  to	
  
the	
  GAC’s	
  Durban	
  Communiqué.	
  

Please	
  note	
  that	
  this	
  string,	
  .Online,	
  was	
  not	
  explicitly	
  mentioned	
  in	
  the	
  Durban	
  Communiqué.	
  
However,	
  it	
  was	
  included	
  in	
  the	
  GAC’s	
  Beijing	
  Communiqué	
  as	
  part	
  of	
  the	
  list	
  of	
  strings	
  related	
  
to	
  Intellectual	
  Property.	
  

We	
  strongly	
  believe	
  that	
  .Online	
  does	
  not	
  belong	
  in	
  this	
  list	
  of	
  strings,	
  and	
  has	
  been	
  erroneously	
  
included	
  in	
  the	
  Beijing	
  Communiqué.	
  We	
  provide	
  our	
  rationale	
  behind	
  this	
  assertion:	
  

• .Online	
  is	
  not	
  “linked	
  to	
  regulated	
  or	
  professional	
  sectors”	
  and	
  does	
  not	
  “carry	
  high	
  
levels	
  of	
  risk	
  associated	
  with	
  consumer	
  harm”	
  
	
  
GAC’s	
  Beijing	
  Communiqué	
  classifies	
  the	
  Category	
  1	
  strings	
  as	
  those	
  that	
  are	
  “linked	
  to	
  
regulated	
  or	
  professional	
  sectors”.	
  We	
  submit	
  that	
  .Online	
  is	
  undoubtedly	
  not	
  linked	
  to	
  
any	
  specific	
  sector	
  at	
  all,	
  let	
  alone	
  regulated	
  or	
  professional	
  sectors.	
  And	
  by	
  extension	
  it	
  
does	
  not	
  pose	
  any	
  levels	
  of	
  risk	
  associated	
  with	
  consumer	
  harm	
  that	
  are	
  greater	
  than	
  
those	
  posed	
  by	
  currently	
  existing	
  generic	
  TLDs	
  such	
  as	
  .com,	
  .net,	
  etc.	
  
	
  

• .Online	
  does	
  not	
  raise	
  “Intellectual	
  Property”	
  concerns	
  
	
  
We	
  would	
  request	
  the	
  NGPC	
  to	
  briefly	
  glance	
  at	
  the	
  list	
  of	
  strings	
  that	
  the	
  GAC	
  has	
  
qualified	
  as	
  those	
  that	
  raise	
  “Intellectual	
  Property”	
  related	
  concerns.	
  The	
  list	
  consists	
  of	
  
strings	
  such	
  as	
  .Book,	
  .Film,	
  .Movie,	
  .Music,	
  .App,	
  .News,	
  etc.	
  There	
  is	
  a	
  definite	
  theme	
  
or	
  commonality	
  across	
  all	
  these	
  strings,	
  in	
  that	
  they	
  are	
  consistent	
  with	
  the	
  GAC’s	
  stated	
  
purpose.	
  That	
  is,	
  to	
  flag	
  the	
  strings	
  which	
  are	
  associated	
  with	
  “professional	
  sectors”	
  and	
  
/	
  or	
  are	
  likely	
  to	
  raise	
  “Intellectual	
  Property”	
  concerns.	
  As	
  applicants	
  for	
  .App,	
  .Movie,	
  
.Music,	
  and	
  .News,	
  we	
  can	
  see	
  where	
  these	
  concerns	
  stem	
  from	
  and	
  acknowledge	
  the	
  
existence	
  of	
  a	
  threat	
  of	
  Intellectual	
  Property	
  theft.	
  That	
  being	
  said,	
  we	
  now	
  request	
  you	
  
to	
  consider	
  .Online	
  in	
  comparison	
  with	
  these	
  strings.	
  The	
  same	
  threat	
  of	
  Intellectual	
  
Property	
  theft	
  simply	
  does	
  not	
  apply.	
  
	
  

• .Online	
  is	
  generic	
  
	
  
Quoting	
  from	
  our	
  answer	
  to	
  question	
  18	
  (b)	
  sub-­‐section	
  3,	
  “The	
  purpose	
  of	
  .Online	
  is	
  to	
  
allow	
  registrants	
  to	
  register	
  their	
  name	
  in	
  a	
  TLD	
  with	
  no	
  overriding	
  meaning.	
  	
  We	
  are	
  not	
  



“commercial”	
  or	
  “non-­‐profit”	
  or	
  “information”	
  or	
  “network”.	
  	
  We	
  are	
  .Online	
  with	
  the	
  
world.	
  	
  Registrants	
  will	
  have	
  choice	
  and	
  the	
  freedom	
  to	
  use	
  the	
  blank	
  name	
  space	
  canvas	
  
that	
  is	
  .Online	
  and	
  create	
  their	
  own	
  Internet	
  masterpiece.”	
  Additionally,	
  Wikipedia	
  
describes	
  the	
  word	
  “Online”	
  as	
  “In	
  general,	
  "online"	
  indicates	
  a	
  state	
  of	
  connectivity,	
  
while	
  "offline"	
  indicates	
  a	
  disconnected	
  state.”	
  (Source:	
  
http://en.wikipedia.org/wiki/Online_and_offline).	
  As	
  is	
  evident	
  from	
  our	
  application,	
  as	
  
well	
  as	
  a	
  generally	
  accepted	
  description	
  of	
  the	
  word	
  “Online”,	
  it	
  is	
  a	
  generic	
  word	
  which	
  
is	
  not	
  related	
  to	
  any	
  particular	
  sector	
  and	
  is	
  certainly	
  not	
  related	
  to	
  Intellectual	
  
Property.	
  
	
  

• GAC	
  has	
  misinterpreted	
  the	
  meaning	
  of	
  .Online	
  
	
  
We	
  strongly	
  believe	
  that	
  the	
  GAC	
  has	
  misunderstood	
  what	
  .Online	
  means	
  and	
  stands	
  
for.	
  We	
  urge	
  the	
  NGPC	
  to	
  evaluate	
  the	
  merits	
  of	
  the	
  facts	
  that	
  we	
  have	
  presented	
  
above,	
  and	
  determine	
  for	
  it-­‐self	
  whether	
  .Online	
  deserves	
  to	
  be	
  a	
  part	
  of	
  the	
  list	
  of	
  
strings	
  that	
  raise	
  Intellectual	
  Property	
  related	
  concerns.	
  
	
  

• .Online	
  should	
  be	
  removed	
  from	
  GAC’s	
  list	
  of	
  Category	
  1	
  strings	
  
	
  
Over	
  and	
  above	
  all	
  of	
  the	
  stated	
  details	
  above,	
  we	
  request	
  that	
  the	
  NGPC	
  expedite	
  the	
  
dialog	
  with	
  the	
  GAC	
  specifically	
  in	
  relation	
  to	
  the	
  removal	
  of	
  .Online	
  from	
  the	
  list	
  of	
  
Category	
  1	
  strings,	
  and	
  generally	
  in	
  the	
  resolution	
  of	
  all	
  issues	
  related	
  to	
  Category	
  1	
  
strings.	
  
	
  

• Requesting	
  an	
  opportunity	
  to	
  communicate	
  with	
  the	
  GAC	
  
	
  
Consequent	
  to	
  all	
  the	
  facts	
  presented	
  above,	
  we	
  respectfully	
  request	
  that	
  the	
  NGPC	
  
help	
  us	
  to	
  convey	
  our	
  position	
  to	
  the	
  GAC	
  and	
  if	
  possible	
  enable	
  a	
  channel	
  of	
  
communication	
  for	
  us	
  with	
  the	
  concerned	
  GAC	
  representatives,	
  through	
  which	
  we	
  could	
  
present	
  our	
  case	
  to	
  them	
  directly.	
  

We	
  would	
  once	
  again	
  like	
  to	
  thank	
  the	
  NGPC	
  for	
  this	
  opportunity,	
  and	
  hope	
  that	
  this	
  response,	
  
as	
  well	
  as	
  our	
  response	
  to	
  the	
  GAC’s	
  Beijing	
  Communiqué	
  for	
  .Online	
  will	
  help	
  accelerate	
  the	
  
progress	
  of	
  .Online	
  specifically	
  and	
  the	
  new	
  gTLD	
  program	
  overall.	
  

Sincerely,	
  

Brijesh	
  Joshi	
  

DotOnline	
  Inc.,	
  Radix	
  Registry	
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The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portal	
  with	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
  

	
  

Rise	
  Victory	
  Limited

	
  	
  	
  	
  

	
  
Application	
  ID	
  

	
  

1-­‐1120-­‐95098

	
  	
  	
  	
  

	
  
Applied	
  for	
  TLD	
  (string)	
  

	
  

时尚

	
  	
  	
  	
  

	
  
	
  
Response:	
  

	
  	
  	
  	
  	
  

	
  
	
  
The	
  applicant	
  appreciates	
  the	
  opportunity	
  to	
  provide	
  the	
  response	
  below	
  to	
  the	
  
ICANN	
  Board	
  of	
  Directors	
  regarding	
  the	
  GAC's	
  advice	
  concerning	
  the	
  applicant's	
  
applied	
  for	
  string	
  时尚	
  (VOGUE	
  or	
  FASHION).	
  	
  	
  
	
  
时尚	
  is	
  identified	
  as	
  one	
  of	
  the	
  “Category	
  1”	
  strings	
  in	
  the	
  GAC	
  Beijing	
  Communique	
  
under	
  “Intellectual	
  Property”	
  sub-­‐category.	
  	
  

The	
  applicant	
  is	
  confident	
  that	
  the	
  safeguard	
  and	
  abuse	
  mitigation	
  mechanisms	
  
proposed	
  in	
  its	
  application	
  will	
  meet	
  or	
  exceed	
  in	
  every	
  aspect	
  of	
  the	
  GAC’s	
  
safeguard	
  requirements,	
  including:	
  

• Validation	
  of	
  WHOIS	
  data	
  prior	
  to	
  registration;	
  validation	
  of	
  registrant	
  email	
  
in	
  grace	
  period.	
  
	
  

• Post-­‐registration	
  data	
  quality	
  checking.	
  
	
  

• Real	
  time	
  abuse	
  mitigation	
  processes	
  in	
  collaboration	
  with	
  law	
  enforcement.	
  
	
  

• Acceptable	
  use	
  policy	
  that	
  defines	
  and	
  prohibits	
  illegal	
  or	
  abusive	
  activity	
  
and	
  the	
  consequences	
  of	
  breach,	
  including	
  cancellation	
  or	
  suspension	
  of	
  
domain	
  names.	
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Furthermore,	
  we	
  believe	
  the	
  ICANN-­‐mandated	
  rights	
  protection	
  mechanisms	
  will	
  
play	
  a	
  pivotal	
  role	
  in	
  protecting	
  third	
  party	
  rights	
  and	
  the	
  applicant	
  intends	
  to	
  
implement	
  and	
  fully	
  comply	
  with	
  those	
  rights	
  protection	
  mechanisms.	
  	
  

Finally,	
  the	
  applicant	
  will	
  honor	
  and	
  implement:	
  

• the	
  public	
  interest	
  commitments	
  applicable	
  to	
  all	
  new	
  gTLDs	
  (as	
  reflected	
  in	
  
Specification	
  11	
  of	
  the	
  proposed	
  registry	
  agreement);	
  and	
  	
  
	
  

• any	
  and	
  all	
  additional	
  public	
  interest	
  commitments	
  that	
  the	
  New	
  gTLD	
  
Program	
  Committee	
  of	
  the	
  ICANN	
  Board	
  determines	
  as	
  appropriate	
  
safeguards	
  for	
  Category	
  1	
  strings.	
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The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portal	
  with	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
  

	
  

Guangzhou	
  YU	
  Wei	
  Information	
  Technology	
  Co.,	
  Ltd.

	
  	
  	
  	
  

	
  
Application	
  ID	
  

	
  

1-­‐1121-­‐22691

	
  	
  	
  	
  

	
  
Applied	
  for	
  TLD	
  (string)	
  

	
  

广州

	
  	
  	
  	
  

	
  
	
  
Response:	
  

	
  	
  	
  	
  	
  

	
  
The	
  applicant	
  appreciates	
  the	
  opportunity	
  to	
  provide	
  the	
  response	
  below	
  to	
  the	
  ICANN	
  
Board	
  of	
  Directors	
  regarding	
  the	
  GAC's	
  advice	
  concerning	
  the	
  applicant's	
  applied	
  for	
  
string	
  广州	
  (GUANGZHOU).	
  
	
  
As	
  stated	
  in	
  our	
  response	
  to	
  the	
  GAC	
  Advice	
  in	
  the	
  Beijing	
  Communique,	
  the	
  applicant	
  
has	
  been	
  working	
  closely	
  with	
  the	
  Guangzhou	
  Municipal	
  Government	
  over	
  the	
  past	
  few	
  
months	
  to	
  address	
  the	
  outstanding	
  issues.	
  In	
  particular,	
  we	
  have	
  engaged	
  the	
  
representative	
  from	
  Guangzhou	
  Municipal	
  Government	
  and	
  agreed	
  upon	
  a	
  set	
  of	
  
criteria	
  that	
  has	
  just	
  been	
  submitted	
  to	
  the	
  Guangzhou	
  Municipal	
  Government	
  for	
  
approval.	
  The	
  initial	
  feedback	
  was	
  very	
  positive	
  and	
  we	
  anticipate	
  a	
  decision	
  from	
  the	
  
Guangzhou	
  Municipal	
  Government	
  in	
  a	
  few	
  weeks’	
  time.	
  	
  
	
  
In	
  addition,	
  we	
  are	
  pleased	
  to	
  report	
  that	
  the	
  applicant	
  is	
  continuing	
  to	
  work	
  with	
  the	
  
local	
  IT	
  and	
  internet	
  industries	
  in	
  Guangzhou	
  to	
  ensure	
  that	
  the	
  operation	
  of	
  the	
  .广州	
  
(GUANGZHOU)	
  TLD	
  will	
  meet	
  their	
  expectations,	
  if	
  the	
  string	
  is	
  delegated	
  by	
  ICANN.	
  To	
  
this	
  end,	
  the	
  applicant	
  and	
  the	
  Guangzhou	
  Internet	
  Society	
  have	
  submitted	
  a	
  joint	
  
request	
  for	
  a	
  further	
  extension	
  of	
  time	
  for	
  the	
  applicant	
  to	
  file	
  a	
  response	
  to	
  the	
  
community	
  objection	
  filed	
  by	
  the	
  Guangzhou	
  Internet	
  Society.	
  The	
  joint	
  request	
  has	
  
been	
  granted	
  by	
  the	
  ICC	
  and	
  the	
  new	
  deadline	
  for	
  the	
  applicant	
  to	
  file	
  its	
  response	
  is	
  6	
  
September	
  2013.	
  
	
  
While	
  the	
  applicant	
  may	
  not	
  be	
  able	
  to	
  obtain	
  the	
  support/non	
  objection	
  letter	
  by	
  the	
  
end	
  of	
  the	
  Initial	
  Evaluation	
  period,	
  we	
  are	
  confident	
  that	
  such	
  letter	
  will	
  be	
  available	
  
for	
  submission	
  to	
  ICANN	
  before	
  the	
  end	
  of	
  the	
  Extended	
  Evaluation	
  period.	
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The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portal	
  with	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
  

	
  

Guangzhou	
  YU	
  Wei	
  Information	
  Technology	
  Co.,	
  Ltd.

	
  	
  	
  	
  

	
  
Application	
  ID	
  

	
  

1-­‐1121-­‐82863

	
  	
  	
  	
  

	
  
Applied	
  for	
  TLD	
  (string)	
  

	
  

深圳

	
  	
  	
  	
  

	
  
	
  
Response:	
  

	
  	
  	
  	
  	
  

	
  
The	
  applicant	
  appreciates	
  the	
  opportunity	
  to	
  provide	
  the	
  response	
  below	
  to	
  the	
  ICANN	
  
Board	
  of	
  Directors	
  regarding	
  the	
  GAC's	
  advice	
  concerning	
  the	
  applicant's	
  applied	
  for	
  
string	
  深圳	
  (SHENZHEN).	
  
	
  
As	
  stated	
  in	
  our	
  response	
  to	
  the	
  GAC	
  Advice	
  in	
  the	
  Beijing	
  Communique,	
  the	
  applicant	
  
has	
  been	
  working	
  closely	
  with	
  the	
  Shenzhen	
  Municipal	
  Government	
  over	
  the	
  past	
  few	
  
months	
  to	
  address	
  the	
  outstanding	
  issues.	
  Currently	
  the	
  issue	
  is	
  tied	
  with	
  the	
  
negotiation	
  of	
  Guangzhou	
  application.	
  As	
  mentioned	
  in	
  the	
  response	
  regarding	
  
Guangzhou	
  application,	
  Guangzhou	
  Municipal	
  Government	
  is	
  anticipated	
  to	
  reach	
  its	
  
conclusion	
  in	
  a	
  few	
  weeks’	
  time.	
  Once	
  the	
  settlement	
  of	
  the	
  Guangzhou	
  application	
  is	
  
finalized,	
  the	
  Shenzhen	
  application	
  will	
  soon	
  follow	
  suit.	
  	
  
	
  
While	
  the	
  applicant	
  may	
  not	
  be	
  able	
  to	
  obtain	
  the	
  support/non	
  objection	
  letter	
  by	
  the	
  
end	
  of	
  the	
  Initial	
  Evaluation	
  period,	
  we	
  are	
  confident	
  that	
  such	
  letter	
  will	
  be	
  available	
  
for	
  submission	
  to	
  ICANN	
  before	
  the	
  end	
  of	
  the	
  Extended	
  Evaluation	
  period.	
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The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portal	
  with	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
  

	
  	
  	
  	
  	
  

Reliance	
  Industries	
  Limited	
  
Application	
  ID	
  

	
  	
  	
  	
  	
  

1-­‐1308-­‐78414	
  
Applied	
  for	
  TLD	
  (string)	
  

	
  	
  	
  	
  	
  

Indians	
  
	
  
Response:	
  

	
  	
  	
  	
  	
  

	
   Reliance	
   industries	
   limited	
   is	
   the	
   largest	
   private	
   sector	
   enterprise	
   in	
   India	
   and	
  
amongst	
   the	
  most	
   valuable	
   companies	
   in	
   the	
  world.	
  Our	
   interests	
   range	
   from	
  energy	
  
and	
   textiles	
   to	
   retail	
   and	
   telecommunications.	
   	
  We	
   are	
   the	
   only	
   company	
   in	
   India	
   to	
  
have	
  applied	
  for	
  four	
  gTLDs	
  namely	
  “.RIL”,	
  “.Reliance”,	
  “.Indians”	
  and	
  “.Jio”.	
  

On	
  21st	
  November	
  2012,	
  we	
  received	
  a	
  GAC	
  Early	
  Warning	
  (EW)	
  regarding	
  the	
  “.Indians”	
  
application	
  on	
  behalf	
  of	
  Government	
  of	
  India	
  (GOI).	
  Since	
  then	
  we	
  have	
  been	
  discussing	
  
the	
   matter	
   with	
   GOI,	
   Department	
   of	
   Electronics	
   and	
   Information	
   technology	
   India	
  
(Deity)	
  officials	
  and	
  GAC	
  representatives	
  from	
  India.	
  After	
  multiple	
  rounds	
  of	
  discussion,	
  
on	
  5th	
  May	
  2013,	
  we	
  submitted	
  a	
  declaration	
  with	
  the	
  aim	
  to	
  alleviate	
  GOI’s	
  concerns	
  
expressed	
   in	
   the	
   EW,	
   regarding	
   sovereignty,	
   security	
   and	
   operations	
   of	
   the	
   “.Indians”	
  
gTLD.	
  

As	
   recommended	
   by	
   the	
   government	
   of	
   India,	
   we	
   have	
   given	
   a	
   declaration	
   that	
  
“.Indians”	
   gTLD	
   will	
   follow	
   the	
   same	
   operating	
   principles	
   as	
   are	
   set	
   out	
   by	
   the	
  
government	
   body,	
   National	
   Exchange	
   of	
   India	
   (NIXI)	
   for	
   the	
   “.IN”	
   ccTLD.	
   Also,	
   a	
  
committee	
   will	
   be	
   setup	
   constituting	
   of	
   nominated	
   GOI	
   officials	
   amongst	
   other	
  
prominent	
  members	
  who	
  will	
  vet	
  and	
  audit	
  the	
  policies	
  and	
  practices	
  of	
  the	
  “.Indians”	
  
TLD	
  to	
  ensure	
  that	
  they	
  are	
  in	
  the	
  best	
  interest	
  of	
  Indians	
  globally.	
  	
  

The	
  declaration	
  is	
  available	
  in	
  Annexure	
  A	
  of	
  this	
  letter.	
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On	
  11th	
  July	
  2013,	
  on	
  request	
  of	
  Deity,	
  we	
  made	
  a	
  presentation	
  to	
  a	
  wider	
  group	
  at	
  their	
  
offices	
  regarding	
  our	
  “.Indians”	
  application	
  and	
  were	
  given	
  to	
  understand	
  that	
  there	
  will	
  
be	
  no	
  official	
  action	
  against	
  our	
  application.	
  

Hence,	
  we	
  were	
  surprised	
  to	
  receive	
  the	
  GAC	
  Communiqué	
  on	
  the	
  18th	
  July	
  2013	
  which	
  
states	
  that;	
  

“The	
  GAC	
  has	
  noted	
  the	
  concerns	
  expressed	
  by	
  the	
  Government	
  of	
  India	
  not	
  to	
  proceed	
  
with	
  the	
  applications	
  for	
  .indians	
  and	
  .ram”	
  

As	
   is	
   evident,	
   the	
  GAC	
  Communiqué	
  does	
  not	
   clarify	
  GAC’s	
   stance	
  on	
  our	
  application,	
  
neither	
  does	
   it	
  articulate	
   if	
   this	
  communiqué	
   is	
   to	
  be	
  treated	
  as	
  an	
  official	
  GAC	
  advice	
  
against	
  our	
  application	
  for	
  “.Indians”	
  or	
  not.	
  

For	
   other	
   applications	
  mentioned	
   in	
   GAC	
   Communiqué,	
   GAC	
   has	
   clearly	
   indicated	
   its	
  
consideration	
  to	
  either	
  ‘Object’	
  (e.g.	
  thai),	
  ‘Not	
  object’	
  (e.g.	
  date)	
  or	
  has	
  asked	
  for	
  more	
  
time	
  to	
  consider	
  the	
  application	
  (e.g.	
  vine	
  and	
  wine).	
  For	
  “.Indians”	
  application	
  no	
  such	
  
consideration	
  has	
  been	
  provided.	
  

We	
  have	
  recently	
  received	
  notification	
  from	
  ICANN	
  requesting	
  us	
  to	
  provide	
  our	
  reply	
  to	
  
the	
  GAC	
  advice	
  by	
  the	
  23rd	
  August	
  2013,	
  but	
  no	
  more	
  information	
  has	
  been	
  provided	
  as	
  
to	
  the	
  exact	
  nature	
  and	
  the	
  reason	
  for	
  the	
  GAC	
  advice.	
  	
  

Till	
  date	
  we	
  have	
  not	
  received	
  any	
  communication	
  from	
  GAC,	
  GOI,	
  Deity	
  or	
  the	
   Indian	
  
GAC	
   representatives	
   explaining	
   the	
   reason	
   for	
   the	
  GAC	
   advice	
   even	
   though	
   all	
   points	
  
highlighted	
   in	
   the	
  EW	
  have	
  been	
  addressed	
  by	
  us	
   in	
   the	
  declaration	
   submitted	
   to	
   the	
  
GOI	
  on	
  5th	
  May	
  2013.	
  

We	
  seek	
  your	
  assistance	
  to	
  	
  

1) Intervene	
  in	
  the	
  matter	
  and	
  provide	
  us	
  with	
  more	
  information	
  which	
  explains	
  the	
  
reason	
  for	
  the	
  GAC	
  communiqué	
  and	
  the	
  clear	
  stance	
  of	
  GAC	
  on	
  our	
  application.	
  

2) Grant	
  us	
  an	
  extension	
  of	
  one	
  month	
  on	
  the	
  23rd	
  August	
  deadline	
  to	
  submit	
  our	
  
response	
   to	
   the	
   ICANN	
   board	
   so	
   that	
   we	
   can	
   discuss	
   the	
   matter	
   with	
   the	
  
government	
  in	
  detail	
  and	
  come	
  to	
  an	
  agreement.	
  

We	
  believe	
  that	
  “.Indians”	
  gTLD	
  will	
  be	
  a	
  major	
  force	
  in	
  the	
  development	
  of	
  internet	
  and	
  
growth	
  of	
  domains	
   in	
   India.	
   It	
  will	
  bring	
  the	
  much	
  needed	
  focus	
  on	
  domain	
  ownership	
  
and	
  the	
  role	
  of	
  domains	
  and	
  website	
  in	
  growth	
  and	
  development	
  of	
  businesses.	
  

We	
  are	
  committed	
  to	
  bring	
  this	
  domain	
  to	
  India	
  and	
  Indians	
  and	
  request	
  your	
  assistance	
  
to	
  make	
  it	
  a	
  possibility.	
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A	
  copy	
  of	
  this	
  letter	
  has	
  been	
  sent	
  to	
  Mr.Steve	
  Crocker	
  and	
  Mr.Fadi	
  Chehade	
  via	
  e-­‐mail	
  on	
  14th	
  
August	
  2013.	
  
	
  

Annexure	
  A	
  
Declaration	
  towards	
  the	
  operations	
  of	
  “.Indians”	
  gTLD	
  
RIL,	
   the	
   Company,	
   has	
   made	
   an	
   application	
   to	
   Internet	
   Corporation	
   for	
   Assigned	
  
Names	
  &	
  Numbers	
  (hereinafter	
  called	
  “ICANN”)	
  for	
  allotment	
  of	
  gTLD	
  “.INDIANS”	
  in	
  
accordance	
  with	
  the	
  guidelines	
  issued	
  by	
  ICANN	
  under	
  the	
  new	
  gTLD	
  program.	
  To	
  
ensure	
   that	
   this	
  TLD,	
   if	
   allocated	
   to	
  RIL,	
   is	
   run	
   to	
   satisfy	
   the	
   concerns	
   of	
   the	
  GOI,	
  
hereby	
  undertakes/affirms	
  the	
  following:	
  	
  

a) The	
  Company	
  agrees	
  that	
  it	
  shall	
  not	
  promote,	
  participate,	
  facilitate	
  or	
  deal	
  in	
  
any	
   manner	
   whatsoever,	
   whether	
   directly	
   or	
   in-­‐directly,	
   in	
   generating	
  
spam/unsolicited	
  content.	
  
	
  

b) The	
   Company	
   shall	
   comply	
   with	
   the	
   laws,	
   rules	
   and	
   administrative	
  
regulations	
  of	
  the	
  Indian	
  Governmental	
  agencies	
  concerning	
  the	
  Internet.	
  
	
  

c) The	
   Company	
   shall	
   abide	
   by	
   the	
   applicable	
   Indian	
   Laws,	
   including	
   but	
   not	
  
limited,	
  to	
  the	
  Information	
  Technology	
  Act,	
  2008,	
  as	
  is	
  amended	
  from	
  time	
  to	
  
time.	
  
	
  

d) The	
  Company	
  shall	
  always	
  adhere	
  to	
  the	
  guidelines	
  issued	
  by	
  concerned	
  law	
  
enforcement	
   authorities,	
   including	
  but	
  not	
   limited	
   to	
   the	
   recommendations	
  
released	
  by	
  CERT-­‐IN.	
  
	
  

e) The	
  Company	
  shall	
  carry	
  out	
  periodic	
  risk	
  assessment	
  and	
  prepare	
  security	
  
plan	
  and	
  security	
  control	
  measures	
  as	
  per	
  the	
  guidelines/standards	
  of	
  CERT-­‐
IN	
   and	
   will	
   use	
   CERT-­‐IN	
   approved	
   third	
   party	
   agencies	
   for	
   carrying	
   out	
  
assessments	
   under	
   specific	
   contract	
   and	
   pre-­‐determined	
   rules	
   of	
  
engagement.	
  
	
  

f) The	
  Company	
   shall	
   carry	
  out	
   the	
   application	
  of	
   the	
   gTLD	
   ‘.INDIANS’	
   as	
  per	
  
the	
  policy	
  and	
  frame	
  work	
  of	
  ICANN	
  regarding	
  Internet	
  Protocol	
  (IP)	
  address	
  
space	
  allocation,	
  protocol	
  identifier	
  assignment,	
  generic	
  (gTLD)	
  and	
  country	
  
code	
  (ccTLD)	
  Top-­‐Level	
  Domain	
  name	
  system	
  management,	
  and	
  root	
  server	
  
system	
  management	
  functions.	
  
	
  

g) The	
   Company	
   shall	
   set-­‐out	
   policy	
   for	
   application	
   of	
   the	
   gTLD	
   “.INDIANS”	
  
which	
  shall	
  be	
  similar	
  to	
  that	
  of	
  “.IN”	
  ccTLD	
  as	
  are	
  set	
  out	
  by	
  Government	
  of	
  
India	
  (GoI)	
  from	
  time	
  to	
  time	
  including	
  the	
  following;	
  
	
  

a. A	
  single	
  point	
  of	
  contact	
  in	
  the	
  Company	
  will	
  be	
  provided	
  for	
  all	
  
queries	
  and	
  requests	
  coming	
  from	
  GOI	
  and	
  the	
  contact	
  details	
  of	
  the	
  
same	
  will	
  be	
  communicated	
  to	
  the	
  GOI	
  upon	
  any	
  change	
  

Vivek V Goyal � 8/19/13 5:29 PM
Formatted: Superscript
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b. Instructions	
  received	
  from	
  the	
  GOI	
  will	
  be	
  executed	
  within	
  5	
  work	
  
days	
  after	
  the	
  confirmed	
  receipt	
  of	
  the	
  instructions.	
  	
  

c. Subsequent	
  to	
  this	
  action,	
  if	
  the	
  instruction	
  is	
  to	
  block/delete	
  a	
  
domain,	
  the	
  same	
  shall	
  be	
  executed	
  within	
  5	
  work	
  days	
  after	
  the	
  
confirmed	
  receipt	
  of	
  the	
  instructions	
  

d. The	
  Company,	
  as	
  per	
  the	
  policies	
  of	
  “.IN”	
  will	
  neither	
  allow	
  privacy	
  
protection	
  nor	
  any	
  proxy/private	
  registrations	
  on	
  the	
  “.Indians”	
  
registry.	
  

	
  
h) The	
   Company	
   shall	
   formulate	
   a	
   committee	
   that	
   constitutes	
   nominated	
   GoI	
  

officials	
   amongst	
   other	
  members	
  which	
  will	
   vet	
   and	
   audit	
   the	
   policies	
   and	
  
practices	
  of	
  the	
  “.Indians”	
  TLD.	
  	
  
	
  

i) The	
  company	
  agrees	
  that	
  the	
  Registration	
  Policy	
  it	
  sets	
  out	
  for	
  its	
  registrars	
  
and	
  registrants	
  shall	
  not	
  permit	
  any	
  content	
  that	
  is	
  in	
  violation	
  to	
  Indian	
  laws	
  
on	
   the	
   domains	
   registered	
   under	
   the	
   “.Indians”	
   TLD	
   and	
   that	
   all	
   2nd	
   level	
  
domains	
  be	
  used	
  only	
   for	
   lawful	
  purposes	
   and	
   shall,	
   in	
  no	
  way,	
  be	
  used	
  or	
  
cause	
  to	
  be	
  used	
  for	
  any	
  unlawful	
  or	
  illegal	
  purpose	
  or	
  for	
  any	
  purpose	
  which	
  
is	
  against	
  the	
  laws	
  of	
  republic	
  of	
  India.	
  	
  
	
  

j) The	
  Company	
  shall	
  keep	
  a	
  check,	
  on	
  ad-­‐hoc	
  basis,	
  on	
  the	
  contents	
  published	
  
under	
   the	
   TLD	
   “.INDIANS”	
   and	
   if	
   it	
   is	
   found	
   that	
   any	
   abusive	
   content	
   is	
  
published	
  the	
  company	
  shall	
  take	
  all	
  reasonable	
  steps	
  to	
  block	
  such	
  content.	
  	
  
Similarly	
   the	
   following	
   illegal	
   and	
   fraudulent	
   actions	
   shall	
   not	
   be	
   tolerated	
  
and	
  the	
  necessary	
  action	
  in	
  this	
  regard	
  shall	
  be	
  taken:	
  

a. Spam,	
  
b. Phishing,	
  
c. Pharming	
  
d. Willful	
  distribution	
  of	
  malware:	
  
e. 	
  Malicious	
  fast-­‐flux	
  hosting:	
  
f. Botnet	
  command	
  and	
  control:	
  
g. Publishing	
  or	
  transmitting	
  child	
  pornography	
  
h. Illegal	
  Access	
  to	
  Other	
  Computers	
  or	
  Networks	
  

	
  
k) In	
   accordance	
   with	
   the	
   prevailing	
   laws	
   and	
   policies	
   of	
   the	
   government	
   a	
  

specific	
   2nd	
   level	
   registration	
   could	
   be	
   suspended	
   for	
   a	
  
short/medium/permanent	
  basis.	
  
	
  

l) In	
   the	
   event	
   of	
   any	
   default/misuse	
   of	
   a	
   2nd	
   level	
   domain	
   registered	
   under	
  
“.Indians”	
   TLD,	
   the	
   Company	
   agrees	
   to	
   block/suspend/delete	
   the	
   said	
  
domain,	
   till	
   the	
  default/misuse	
   is	
   rectified.	
   In	
   the	
  event	
  of	
   failure	
   to	
   rectify	
  
the	
   default/misuse,	
   he	
   Company	
   shall	
   commit	
   to	
   keeping	
   the	
   said	
   domain	
  
blocked/suspended/deleted.	
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m) Details	
   of	
   the	
   registrants	
   registered	
   under	
   the	
   gTLD	
   “.INDIANS”	
   shall	
   be	
  
provided	
  to	
  the	
  concerned	
  law	
  enforcement	
  authorities,	
  as	
  and	
  when	
  asked	
  
for.	
  
	
  

n) The	
  Company	
  shall	
  reserve	
  the	
  same	
  names	
  for	
  second	
  level	
  registration	
  as	
  
are	
  done	
  for	
  “.IN”	
  TLD	
  and	
  any	
  other	
  names	
  as	
  are	
  directed	
  by	
  ICANN	
  so	
  as	
  to	
  
ensure	
  that	
  important	
  or	
  sensitive	
  names	
  cannot	
  be	
  registered.	
  
	
  

o) The	
  Company	
  has	
  made	
  an	
  agreement	
  with	
  Net4	
  India	
  Ltd	
  (hereinafter	
  called	
  
“Net4”),	
  which	
  is	
  one	
  of	
  the	
  largest	
  registrars	
  in	
  India	
  and	
  a	
  global	
  Technical	
  
Service	
  Provider	
  (TSP),	
  for	
  providing	
  technical	
  assistance	
  to	
  the	
  Company.	
  
	
  

p) Net4	
  further	
  has	
  a	
  global	
  agreement	
  to	
  use	
  the	
  Shared	
  Registry	
  System	
  (SRS),	
  
Distributed	
  DNS	
  System,	
  DDoS	
  Protection	
  system,	
  Disaster	
  recovery	
  system	
  
etc,	
  with	
  Afilias	
  LLC,	
  the	
  TSP	
  of	
  “.IN”	
  TLD.	
  
	
  

q) Net4	
  will	
   also	
   provide	
   distributed	
  DNS	
   system	
   in	
  minimum	
  4	
   cities	
  within	
  
India	
  for	
  stability	
  and	
  business	
  expansion.	
  
	
  

r) Net4	
   will	
   provide	
   the	
   required	
   platform	
   for	
   registrant	
   and	
   registration	
  
system.	
  
	
  

s) The	
  Company	
   commits	
   to	
   other	
   required	
   technical	
   conditions	
   as	
   stipulated	
  
by	
  ICANN,	
  which	
  includes	
  protection	
  of	
  data	
  and	
  information	
  through	
  a	
  data	
  
escrow	
  account.	
  
	
  

t) The	
   company	
   wishes	
   to	
   acknowledge	
   and	
   accept	
   the	
   safeguard	
   advice	
   on	
  
new	
  gTLDs	
  meant	
  for	
  broad	
  categories	
  of	
  strings	
  as	
  per	
  GAC	
  Communique	
  at	
  
ICANN	
   Beijing	
   2013,	
   dated	
   April	
   11th	
   2013.	
   The	
   Company	
   will	
   follow	
   all	
  
regulatory	
  and	
  statutory	
  guidelines	
  issued	
  by	
  relevant	
  authorities	
  from	
  time	
  
to	
  time.	
  	
  
Presently	
  the	
  company	
  agrees	
  to	
  the	
  following	
  safeguards	
  and	
  the	
  manner	
  in	
  
which	
  they	
  will	
  be	
  implemented.	
  
	
  

a. The	
   safeguards	
   will	
   be	
   implemented	
   in	
   a	
   manner	
   that	
   is	
   fully	
  
respectful	
  of	
  human	
  rights	
  and	
  fundamental	
  freedoms	
  as	
  enshrined	
  in	
  
international	
  and,	
  as	
  appropriate,	
   regional	
  declarations,	
  conventions,	
  
treaties	
  and	
  other	
  legal	
  instruments	
  –	
  including,	
  but	
  not	
  limited	
  to,	
  the	
  
UN	
  Universal	
  Declaration	
  of	
  Human	
  Rights.	
  

b. The	
  safeguards	
  will	
  respect	
  all	
  substantive	
  and	
  procedural	
  laws	
  under	
  
the	
  applicable	
  jurisdictions.	
  

c. The	
   safeguards	
  will	
   be	
   operated	
   in	
   an	
   open	
  manner	
   consistent	
  with	
  
general	
  principles	
  of	
  openness	
  and	
  non-­‐discrimination.	
  

d. WHOIS	
  verification	
  and	
  checks	
  —	
  the	
  company	
  will	
  conduct	
  periodic	
  
checks	
   to	
   identify	
   registrations	
   in	
   its	
   gTLD	
   with	
   deliberately	
   false,	
  
inaccurate	
   or	
   incomplete	
  WHOIS	
   data.	
   The	
   company	
   will	
   weigh	
   the	
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sample	
   towards	
   registrars	
   with	
   the	
   highest	
   percentages	
   of	
  
deliberately	
   false,	
   inaccurate	
   or	
   incomplete	
   records	
   in	
   the	
   previous	
  
checks.	
   The	
   Company	
   will	
   notify	
   the	
   relevant	
   registrar	
   of	
   any	
  
inaccurate	
   or	
   incomplete	
   records	
   identified	
   during	
   the	
   checks,	
  
triggering	
   the	
   registrar’s	
   obligation	
   to	
   solicit	
   accurate	
   and	
   complete	
  
information	
  from	
  the	
  registrant.	
  

e. Mitigating	
   abusive	
   activity—The	
   Company	
  will	
   ensure	
   that	
   terms	
   of	
  
use	
   for	
   registrants	
   include	
   prohibitions	
   against	
   the	
   distribution	
   of	
  
malware,	
   operation	
   of	
   botnets,	
   phishing,	
   piracy,	
   trademark	
   or	
  
copyright	
   infringement,	
   fraudulent	
   or	
   deceptive	
   practices,	
  
counterfeiting	
  or	
  otherwise	
  engaging	
  in	
  activity	
  contrary	
  to	
  applicable	
  
law.	
  

f. Security	
   checks—	
  While	
   respecting	
   privacy	
   and	
   confidentiality,	
   The	
  
Company	
   will	
   periodically	
   conduct	
   a	
   technical	
   analysis	
   to	
   assess	
  
whether	
   domains	
   in	
   its	
   gTLD	
   are	
   being	
   used	
   to	
   perpetrate	
   security	
  
threats,	
   such	
   as	
   pharming,	
   phishing,	
   malware,	
   and	
   botnets.	
   If	
   the	
  
Company	
  identifies	
  security	
  risks	
  that	
  pose	
  an	
  actual	
  risk	
  of	
  harm,	
  the	
  
Company	
  will	
   notify	
   the	
   relevant	
   registrar	
   and,	
   if	
   the	
   registrar	
   does	
  
not	
  take	
  immediate	
  action,	
  suspend	
  the	
  domain	
  name	
  until	
  the	
  matter	
  
is	
  resolved.	
  

g. Documentation—The	
  Company	
  will	
  maintain	
  reports	
  that	
  provide	
  the	
  
number	
   of	
   inaccurate	
   WHOIS	
   records	
   or	
   security	
   threats	
   identified	
  
and	
   actions	
   taken	
   as	
   a	
   result	
   of	
   its	
   periodic	
   WHOIS	
   and	
   security	
  
checks.	
   The	
   Company	
   will	
   maintain	
   these	
   reports	
   for	
   the	
   agreed	
  
contracted	
   period	
   and	
   provide	
   them	
   to	
   ICANN	
   upon	
   request	
   in	
  
connection	
  with	
  contractual	
  obligations.	
  

h. Making	
   and	
   Handling	
   Complaints	
   –	
   The	
   Company	
   will	
   ensure	
   that	
  
there	
  is	
  a	
  mechanism	
  for	
  making	
  complaints	
  to	
  the	
  Company	
  that	
  the	
  
WHOIS	
   information	
   is	
   inaccurate	
   or	
   that	
   the	
   domain	
   name	
  
registration	
  is	
  being	
  used	
  to	
  facilitate	
  or	
  promote	
  malware,	
  operation	
  
of	
   botnets,	
   phishing,	
   piracy,	
   trademark	
   or	
   copyright	
   infringement,	
  
fraudulent	
   or	
   deceptive	
  practices,	
   counterfeiting	
   otherwise	
   engaging	
  
in	
  activity	
  contrary	
  to	
  applicable	
  law.	
  

i. Consequences	
   –	
   Consistent	
   with	
   applicable	
   law	
   and	
   any	
   related	
  
procedures,	
   the	
   Company	
   shall	
   ensure	
   that	
   there	
   are	
   real	
   and	
  
immediate	
   consequences	
   for	
   the	
   demonstrated	
   provision	
   of	
   false	
  
WHOIS	
  information	
  and	
  violations	
  of	
  the	
  requirement	
  that	
  the	
  domain	
  
name	
   should	
   not	
   be	
   used	
   in	
   breach	
   of	
   applicable	
   law;	
   these	
  
consequences	
  should	
  include	
  suspension	
  of	
  the	
  domain	
  name.	
  	
  

	
  



GAC Advice Response Form for Applicants 
	
  

	
  

	
  
The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portalwith	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
   GTLD	
  Limited	
  
Application	
  ID	
   1-­‐1309-­‐22501	
  
Applied	
  for	
  TLD	
  (string)	
   INC	
  
	
  
Response:	
  
	
  
Dear	
  ICANN	
  Board	
  &	
  GAC,	
  
	
  
GTLD	
  Ltd.	
  thanks	
  the	
  GAC	
  for	
  furthering	
  their	
  advice	
  to	
  the	
  ICANN	
  Board	
  and	
  appreciates	
  the	
  
opportunity	
  to	
  provide	
  response	
  and	
  feedback.	
  
	
  
GTLD	
  Ltd.	
  supports	
  the	
  GAC	
  advice	
  and	
  safeguards	
  especially	
  as	
  it	
  applies	
  to	
  “.INC”.	
  	
  GTLD	
  Ltd.’s	
  
proposal	
  is	
  the	
  ONLY	
  application	
  for	
  “.INC”	
  that	
  has	
  included	
  consideration	
  for	
  and	
  has	
  identified	
  
an	
  extensive	
  coverage	
  of	
  authorities	
  and	
  bodies	
  relevant	
  to	
  the	
  “INC”	
  designation	
  and	
  has	
  
committed	
  to	
  working	
  closely	
  with	
  them	
  in	
  the	
  operations	
  of	
  the	
  “.INC”	
  gTLD	
  (included	
  in	
  our	
  
response	
  to	
  #18c	
  and	
  also	
  included	
  in	
  our	
  earlier	
  response	
  to	
  the	
  GAC	
  Beijing	
  Communiqué:	
  
http://newgtlds.icann.org/sites/default/files/applicants/23may13/gac-­‐advice-­‐response-­‐1-­‐1309-­‐
22501-­‐en.pdf):	
  
	
  
United	
  States:	
  
Alaska	
  	
   http://commerce.alaska.gov/CBP/Main/CBPLSearch.aspx?	
  

mode=Name	
  	
  
Alabama	
  	
   	
   http://arc-­‐sos.state.al.us/CGI/CORPNAME.MBR/INPUT	
  
Arizona	
   http://starpas.azcc.gov/scripts/cgiip.exe/WService=wsbroker1/	
  

connect.p?app=names-­‐report.p	
  
Arkansas	
  	
   	
   http://www.sos.arkansas.gov/corps/search_all.php	
  
California	
  	
   	
   http://kepler.sos.ca.gov/	
  
Colorado	
  	
   	
   http://www.sos.state.co.us/biz/BusinessEntityCriteriaExt.do	
  
Connecticut	
  	
   http://www.concordsots.ct.gov/CONCORD/	
  

online?sn=PublicInquiry&eid=9740	
  	
  
Delaware	
  	
   	
   https://delecorp.delaware.gov/tin/GINameSearch.jsp	
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District	
  of	
  Columbia	
   http://lsdbe.dslbd.dc.gov/public/certification/search.aspx?	
  
olbdNav=|31105|	
  

Florida	
  	
  	
   	
   http://www.sunbiz.org/corinam.html	
  
Georgia	
  	
   	
   http://corp.sos.state.ga.us/corp/soskb/csearch.asp	
  
Hawaii	
  	
   	
   	
   http://hbe.ehawaii.gov/documents/search.html	
  	
  
Idaho	
  	
   http://www.accessidaho.org/public/sos/corp/	
  

search.html?ScriptForm.startstep=crit	
  	
  	
  
Illinois	
  	
   	
   	
   http://www.ilsos.gov/corporatellc/	
  
Indiana	
  	
  	
   	
   https://secure.in.gov/sos/online_corps/name_search.aspx	
  
Iowa	
  	
   	
   http://sos.iowa.gov/search/business/	
  

%28S%28xbjg3a55ft13jz2rbr2loo45%29%29/search.aspx	
  	
  
Kansas	
   https://www.kansas.gov/bess/flow/main;jsessionid=	
  

3E9AF4256C68BADB49E4110F5C0C9FE9.aptcs03-­‐inst2?execution=e1s2	
  	
  
Kentucky	
  	
   	
   https://app.sos.ky.gov/ftsearch/	
  	
  
Louisiana	
  	
   	
   http://www.sos.la.gov/tabid/819/Default.aspx	
  	
  
Maine	
  	
   	
   	
   https://icrs.informe.org/nei-­‐sos-­‐icrs/ICRS?MainPage=x	
  	
  
Maryland	
  	
   	
   http://sdatcert3.resiusa.org/UCC-­‐Charter/CharterSearch_f.aspx	
  	
  
Massachusetts	
  	
   	
   http://corp.sec.state.ma.us/corp/corpsearch/corpsearchinput.asp	
  	
  
Michigan	
  	
   	
   http://www.dleg.state.mi.us/bcs_corp/sr_corp.asp	
  
Minnesota	
  	
   	
   http://mblsportal.sos.state.mn.us/	
  
Mississippi	
  	
   	
   https://business.sos.state.ms.us/corp/soskb/csearch.asp	
  
Missouri	
  	
   	
   https://www.sos.mo.gov/BusinessEntity/soskb/csearch.asp	
  
Montana	
  	
   	
   https://app.mt.gov/bes/	
  	
  
Nebraska	
  	
   	
   https://www.nebraska.gov/sos/corp/corpsearch.cgi	
  	
  
Nevada	
  	
   	
   http://nvsos.gov/sosentitysearch/	
  
New	
  Hampshire	
  	
   https://www.sos.nh.gov/corporate/soskb/csearch.asp	
  
New	
  Jersey	
  	
   	
   https://www.njportal.com/DOR/businessrecords/EntityDocs/	
  

BusinessStatCopies.aspx	
  
New	
  Mexico	
  	
   http://web.prc.newmexico.gov/Corplookup/	
  

%28S%28czslwico4qcojbzgjbod3u4n%29%29/CorpSearch.aspx	
  	
  
New	
  York	
  	
   	
   http://www.dos.ny.gov/corps/bus_entity_search.html	
  	
  
North	
  Carolina	
  	
   	
   http://www.secretary.state.nc.us/corporations/CSearch.aspx	
  
North	
  Dakota	
  	
   	
   https://secure.apps.state.nd.us/sc/busnsrch/busnSearch.htm	
  	
  
Ohio	
  	
   	
   http://www2.sos.state.oh.us/pls/bsqry/f?p=	
  

100:1:673032241987595::NO:1:P1_TYPE:NAME	
  
Oklahoma	
  	
   	
   https://www.sos.ok.gov/business/corp/records.aspx	
  	
  
Oregon	
  	
  	
   	
   http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.login	
  
Pennsylvania	
  	
   	
   https://www.corporations.state.pa.us/corp/soskb/csearch.asp	
  
Puerto	
  Rico	
  	
   	
   https://prcorpfiling.f1hst.com/CorporationSearch.aspx	
  	
  
South	
  Carolina	
  	
   	
   http://www.scsos.com/Search%20Business%20Filings	
  
South	
  Dakota	
  	
   	
   http://sdsos.gov/business/search.aspx	
  	
  
Tennessee	
  	
   	
   http://tnbear.tn.gov/ECommerce/FilingSearch.aspx	
  	
  
Texas	
  	
   	
   	
   https://direct.sos.state.tx.us/acct/acct-­‐login.asp	
  
Utah	
  	
   	
   	
   https://secure.utah.gov/bes/action/index	
  	
  
Vermont	
  	
   	
   http://corps.sec.state.vt.us/corpbrow.aspx	
  	
  
Virginia	
  	
   	
   https://cisiweb.scc.virginia.gov/z_container.aspx	
  
Washington	
  	
   	
   http://www.sos.wa.gov/corps/search_advanced.aspx	
  
Wisconsin	
  	
   	
   https://www.wdfi.org/apps/CorpSearch/Advanced.aspx	
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West	
  Virginia	
  	
   	
   http://apps.sos.wv.gov/business/corporations/	
  	
  
Wyoming	
   	
   https://wyobiz.wy.gov/Business/FilingSearch.aspx	
  	
  
	
  
Canada:	
  
http://www.ic.gc.ca/app/ccc/srch/cccSrch.do?lang=eng&prtl=1&tagid=&profileId=	
  
	
  
Australia:	
  
http://abr.business.gov.au/AdvancedSearch.aspx	
  	
  
	
  
Philippines:	
  
http://www.business.gov.ph/web/guest/registry-­‐search	
  
	
  
GTLD	
  Ltd.	
  understands	
  and	
  acknowledges	
  that	
  the	
  string	
  “INC”	
  is	
  used	
  as	
  a	
  short	
  form	
  of	
  
“incorporated”	
  and	
  a	
  form	
  of	
  registered	
  legal	
  entity	
  not	
  only	
  in	
  the	
  United	
  States,	
  but	
  also	
  
Canada,	
  Australia	
  and	
  the	
  Philippines.	
  GTLD	
  Ltd.’s	
  proposal	
  is	
  the	
  ONLY	
  application	
  for	
  “.INC”	
  
committed	
  to	
  take	
  strong	
  measures	
  to	
  curb	
  abusive	
  registrations	
  that	
  exploit	
  this.	
  	
  These	
  
include,	
  in	
  addition	
  to	
  standard	
  Rights	
  Protection	
  Mechanisms,	
  comprehensive	
  extra	
  reservation	
  
and	
  Sunrise	
  processes,	
  prolonged	
  priority	
  periods,	
  special	
  claims	
  and	
  notification	
  procedures	
  
that	
  aim	
  to	
  ensure	
  a	
  stable	
  and	
  orderly	
  launch	
  of	
  the	
  .inc	
  TLD	
  into	
  the	
  technical	
  and	
  social	
  fabric	
  
of	
  the	
  Internet	
  (further	
  discussions	
  are	
  included	
  in	
  #18c	
  and	
  #29	
  of	
  our	
  original	
  proposal).	
  
	
  
GTLD	
  Ltd.	
  is	
  the	
  ONLY	
  applicant	
  for	
  “.INC”	
  that	
  has	
  identified	
  the	
  databases	
  from	
  relevant	
  
authorities	
  around	
  the	
  world,	
  and	
  have	
  committed	
  to	
  connecting	
  with	
  them	
  to	
  implement	
  
safeguard	
  rights	
  protection	
  mechanisms	
  to	
  curb	
  potential	
  abuses	
  exploiting	
  the	
  common	
  use	
  of	
  
the	
  string	
  “INC”	
  as	
  a	
  corporate	
  identifier.	
  
	
  
GTLD	
  Ltd.	
  believes	
  that	
  the	
  facts	
  above	
  must	
  be	
  taken	
  into	
  consideration	
  in	
  the	
  Board’s	
  decision	
  
regarding	
  the	
  GAC	
  advice.	
  
	
  
We	
  look	
  forward	
  to	
  continuing	
  the	
  dialogue	
  with	
  the	
  ICANN	
  board	
  and	
  the	
  GAC	
  to	
  address	
  
issues	
  and	
  put	
  policies	
  in	
  place	
  to	
  mitigate	
  against	
  concerns	
  in	
  a	
  constructive	
  and	
  prompt	
  
manner.	
  
	
  
Sincerely,	
  
	
  
GTLD	
  Limited	
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The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portalwith	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
   DotKids	
  Foundation	
  Limited	
  
Application	
  ID	
   1-­‐1309-­‐46695	
  
Applied	
  for	
  TLD	
  (string)	
   KIDS	
  
	
  
Response:	
  
	
  
Dear	
  ICANN	
  Board	
  &	
  Governmental	
  Advisory	
  Committee	
  (GAC),	
  
	
  
The	
  DotKids	
  Foundation	
  thanks	
  the	
  GAC	
  for	
  issuing	
  further	
  advice	
  regarding	
  NewgTLD	
  
applications	
  to	
  the	
  ICANN	
  Board.	
  	
  We	
  appreciate	
  the	
  opportunity	
  to	
  provide	
  a	
  
response/feedback	
  and	
  we	
  welcome	
  the	
  ICANN	
  Board’s	
  resolution	
  to	
  accept	
  the	
  GAC	
  Beijing	
  
Communiqué	
  safeguard	
  advice	
  applicable	
  to	
  all	
  new	
  gTLDs.	
  
	
  
We	
  wish	
  to	
  highlight	
  that	
  the	
  proposal	
  from	
  the	
  DotKids	
  Foundation	
  is	
  the	
  ONLY	
  application	
  for	
  
“.kid(s)”	
  that	
  is	
  in	
  compliance	
  and	
  “implemented	
  in	
  a	
  manner	
  that	
  is	
  fully	
  respectful	
  of	
  human	
  
rights	
  and	
  fundamental	
  freedoms	
  as	
  enshrined	
  in	
  international	
  and,	
  as	
  appropriate,	
  regional	
  
declarations,	
  conventions,	
  treaties	
  and	
  other	
  legal	
  instruments	
  –	
  including,	
  but	
  not	
  limited	
  to,	
  
the	
  UN	
  Universal	
  Declaration	
  of	
  Human	
  Rights.”	
  
	
  
The	
  DotKids	
  Foundation	
  application	
  for	
  “.kids”	
  is	
  the	
  ONLY	
  application	
  that	
  commits	
  to	
  United	
  
Nations	
  Convention	
  on	
  the	
  Rights	
  of	
  the	
  Child	
  (UNCRC)	
  adherence.	
  	
  The	
  “.kid(s)”	
  gTLD	
  has	
  clear	
  
implications	
  on	
  children	
  and	
  their	
  rights.	
  	
  To	
  comply	
  with	
  the	
  GAC	
  advice	
  and	
  to	
  be	
  fully	
  
respectful	
  of	
  the	
  appropriate	
  international	
  conventions,	
  the	
  registry	
  for	
  “.kid(s)”	
  must	
  adhere	
  to	
  
the	
  UNCRC,	
  which	
  has	
  been	
  ratified	
  by	
  the	
  most	
  number	
  of	
  countries	
  among	
  all	
  human	
  rights	
  
treaty	
  in	
  history	
  with	
  192	
  countries	
  as	
  State	
  Parties	
  to	
  the	
  Convention	
  as	
  of	
  November	
  2005.	
  
	
  
The	
  DotKids	
  Foundation	
  believes	
  in	
  a	
  “.kids”	
  namespace	
  that	
  is	
  created	
  in	
  the	
  best	
  interests	
  of	
  
children	
  around	
  the	
  world.	
  	
  We	
  look	
  to	
  ICANN	
  to	
  be	
  fully	
  respectful	
  of	
  the	
  Universal	
  Declaration	
  
of	
  Human	
  Rights	
  and	
  its	
  related	
  international	
  treaties.	
  	
  Proper	
  governance	
  of	
  “.kids”	
  is	
  crucial	
  to	
  
mitigate	
  harm	
  and	
  ensure	
  that	
  the	
  protection	
  of	
  children	
  and	
  their	
  rights	
  are	
  not	
  compromised.	
  	
  
Such	
  proper	
  governance	
  requires	
  the	
  participation	
  of	
  the	
  children’s	
  rights	
  community,	
  including	
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children	
  themselves,	
  within	
  the	
  governance	
  structure,	
  in	
  order	
  to	
  be	
  in	
  the	
  best	
  interests	
  of	
  the	
  
child	
  and	
  not	
  driven	
  by	
  commercial	
  gain,	
  as	
  consistent	
  with	
  the	
  UNCRC.	
  
	
  
We	
  applaud	
  the	
  ICANN	
  Board	
  for	
  its	
  acceptance	
  of	
  the	
  GAC	
  advice	
  which	
  includes	
  the	
  emphasis	
  
on	
  being	
  fully	
  respectful	
  of	
  human	
  rights	
  conventions	
  (i.e.	
  including	
  the	
  UNCRC),	
  and	
  believe	
  
strongly	
  that	
  this	
  be	
  taken	
  into	
  consideration	
  in	
  the	
  acceptance	
  or	
  rejection	
  of	
  relevant	
  new	
  
gTLD	
  applications.	
  	
  In	
  the	
  case	
  of	
  “.kid(s)”	
  we	
  look	
  to	
  ICANN	
  to	
  uphold	
  the	
  best	
  interests	
  of	
  kids	
  
around	
  the	
  world	
  by	
  accepting	
  only	
  applicants	
  that	
  fully	
  commits	
  to	
  abiding	
  by	
  the	
  United	
  
Nations	
  Convention	
  on	
  the	
  Rights	
  of	
  the	
  Child	
  (UNCRC).	
  
	
  
Sincerely	
  
DotKids	
  Foundation	
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The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portalwith	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
   Asia	
  Spa	
  and	
  Wellness	
  Promotion	
  Council	
  Limited	
  
Application	
  ID	
   1-­‐1309-­‐81322	
  
Applied	
  for	
  TLD	
  (string)	
   SPA	
  
	
  
Response:	
  
	
  
Dear	
  ICANN	
  Board	
  &	
  GAC,	
  
	
  
The	
  Asia	
  Spa	
  and	
  Wellness	
  Promotion	
  Council	
  (ASWPC)	
  thanks	
  the	
  GAC	
  for	
  issuing	
  further	
  advice	
  
to	
  the	
  ICANN	
  Board.	
  
	
  
ASWPC	
  is	
  in	
  agreement	
  with	
  the	
  GAC	
  advice	
  regarding	
  “.SPA”.	
  	
  We	
  believe	
  it	
  is	
  important	
  to	
  
acknowledge	
  and	
  respect	
  the	
  origins	
  of	
  the	
  term	
  “SPA”,	
  which	
  is	
  clearly	
  derived	
  from	
  the	
  name	
  
of	
  the	
  City	
  of	
  Spa	
  in	
  Belgium	
  (i.e.	
  the	
  geographical	
  origin	
  that	
  also	
  conveys	
  the	
  meaning	
  of	
  its	
  
use),	
  as	
  well	
  as	
  to	
  put	
  in	
  place	
  concrete	
  policies	
  to	
  mitigate	
  against	
  abuse.	
  
	
  
ASWPC	
  notes	
  that	
  the	
  GAC	
  advice	
  is	
  consistent	
  with	
  the	
  Applicant	
  Guidebook	
  Section	
  2.2.1.4.2	
  
on	
  Geographic	
  Names	
  Requiring	
  Government	
  Support	
  (Bullet	
  2)	
  that	
  emphasizes	
  “for	
  purposes	
  
associated	
  with	
  the	
  city	
  name”	
  and	
  not	
  necessarily	
  only	
  for	
  the	
  use	
  of	
  or	
  by	
  the	
  city.	
  	
  In	
  the	
  case	
  
of	
  “.SPA”,	
  all	
  applicants	
  for	
  “.SPA”	
  expressed	
  the	
  use	
  of	
  the	
  gTLD	
  for	
  purposes	
  associated	
  with	
  
springs	
  and	
  curative	
  powers	
  of	
  mineral	
  waters	
  and	
  environments	
  promoting	
  health	
  and	
  
wellness,	
  which	
  derive	
  its	
  origins	
  from	
  the	
  City	
  of	
  Spa.	
  
	
  
The	
  ASWPC	
  proposal	
  is	
  the	
  ONLY	
  application	
  for	
  “.SPA”	
  that	
  proposed	
  specific	
  implementable	
  
policies	
  to	
  mitigate	
  against	
  potential	
  abuses	
  corresponding	
  to	
  the	
  protection	
  of	
  the	
  City	
  of	
  Spa.	
  	
  
These	
  special	
  policies	
  are	
  discussed	
  in	
  detail	
  in	
  our	
  responses	
  to	
  #20e,	
  #22	
  and	
  #29	
  in	
  our	
  
original	
  proposal.	
  	
  They	
  include	
  Sunrise	
  provisions	
  to	
  ensure	
  that	
  the	
  prior	
  rights	
  of	
  others	
  are	
  
not	
  infringed	
  upon,	
  as	
  well	
  as	
  ongoing	
  measures	
  to	
  address	
  and	
  curb	
  abuse.	
  We	
  believe	
  that	
  
these	
  measures	
  must	
  be	
  taken	
  into	
  consideration	
  in	
  the	
  Board’s	
  decision	
  regarding	
  the	
  GAC	
  
advice.	
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Finally,	
  ASWPC	
  is	
  happy	
  to	
  report	
  that	
  it	
  has	
  reached	
  an	
  agreement	
  with	
  the	
  relevant	
  party	
  as	
  
expressed/required	
  in	
  the	
  GAC	
  Durban	
  Communiqué.	
  	
  We	
  also	
  understand	
  that	
  ASWPC	
  is	
  the	
  
only	
  applicant	
  for	
  “.SPA”	
  that	
  has	
  reached	
  such	
  an	
  agreement.	
  	
  We	
  look	
  forward	
  to	
  proceed	
  
(beyond	
  initial	
  evaluation)	
  with	
  the	
  development	
  and	
  implementation	
  of	
  the	
  “.SPA”	
  gTLD	
  for	
  the	
  
global	
  spa	
  and	
  wellness	
  community.	
  
	
  
Sincerely,	
  
	
  
	
  
William	
  Ng	
  
Chairman	
  
Asia	
  Spa	
  and	
  Wellness	
  Promotion	
  Council	
  Limited	
  (ASWPC)	
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The Governmental Advisory Committee (GAC) has issued advice to the ICANN Board of 
Directors regarding New gTLD applications.  Please see Section IV of the GAC Durban 
Communique for the full list of advice on individual strings, categories of strings, and 
strings that may warrant further GAC consideration. 
 

Respondents should use this form to ensure their responses are appropriately tracked 
and routed to the ICANN Board for their consideration.  Complete this form and submit 
it as an attachment to the ICANN Customer Service Center via your CSC Portal with the 
Subject, “[Application ID] Response to GAC Advice” (for example “1-111-11111 
Response to GAC Advice”). All GAC Advice Responses to the GAC Durban Communiqué 
must be received no later than 23:59:59 UTC on 23-August-2013. 
 
Respondent: 
Applicant Name Amazon EU S.à r.l. 

Application ID .AMAZON (1-1315-58086) 

. アマゾン [AMAZON] (1-1318-83995) 

. 亚马逊 [AMAZON] (1-1318-5591) 

Applied for TLD (string) As displayed above 

 

Response: 
 

August 23, 2013 

 

Dr. Steve Crocker, Chairman of the Board 

Mr. Fadi Chehadé, President & CEO  

Mr. Cherine Chalaby, Chair of the New gTLD Committee  

Members of the New gTLD Program Committee 

Internet Corporation for Assigned Names and Numbers 

12025 Waterfront Drive, Suite 300 

Los Angeles, CA 90094-2536 

 

Re: Amazon’s Response to the ICANN Board of Directors on the GAC Durban Communiqué 

 

Dear Dr. Crocker, Messrs. Chehadé and Chalaby, and Members of the ICANN Board of 

Directors New gTLD Program Committee, 

 

Thank you for the opportunity to respond to the Governmental Advisory Committee’s 

(“GAC”) Advice set forth in the Durban Communiqué (the “GAC Advice”).  Amazon respects 

the vital role of the GAC and its contribution to the multi-stakeholder model of governance.  

Under the Applicant Guidebook (“AGB”), GAC advice creates a rebuttable presumption for 

the ICANN Board of Directors New gTLD Program Committee (“NGPC”) that the application 

https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130718.pdf?version=1&modificationDate=1375787122785&api=v2
https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130718.pdf?version=1&modificationDate=1375787122785&api=v2
https://myicann.secure.force.com/
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should not proceed.  Not only is that presumption plainly rebutted here, but following that 

advice would violate national and international law and upend the settled international 

consensus embodied in ICANN’s Bylaws, Articles of Incorporation, and Affirmation of 

Commitments (the “Governing Documents”).   

 

Advice provided by the GAC to the NGPC is just that: advice.  Of course, ICANN must act in 

accordance with its Governing Documents and international and national laws.  The GAC 

Advice as it relates to the .AMAZON, .アマゾン and .亚马逊 applications (collectively the 

“AMAZON Applications”) ignores both of these key limitations on ICANN’s power to do 

precisely what the advice advocates – selectively rejecting an application for a new gTLD.1  

Instead, contrary to those limitations, the GAC has injected into the ICANN process political 

issues already addressed and rejected by international consensus in the ICANN rulemaking 

process in contravention of the objecting governments’ own national laws and international 

laws to which they themselves are signatories.    

 

In short, the GAC Advice as it relates to the AMAZON Applications should be rejected 

because it (1) is inconsistent with international law; 2 (2) would have discriminatory impacts 

that conflict directly with ICANN’s Governing Documents; and (3) contravenes policy 

recommendations implemented within the AGB achieved by international consensus over 

many years.  Failure to reject the GAC Advice will fundamentally undermine the multi-

stakeholder model and place at risk, and destroy trust in the fairness of, the gTLD process 

for both current and future applicants.3  

 

I. Background 

 

Amazon and the Amazonia region of South America have coexisted amicably, both 

regionally and globally, with no interference on regional matters or consumer confusion or 

harm for more than seventeen years.  We have been and continue to be pleased to serve 

countless customers in the region throughout much of that period.  Amazon is not the 

recognized term for the region in most of South America, which use Amazonas or Amazonia.  

                                                        
1 See, generally, ICM Registry, LLC v. ICANN, ICDR Case No. 50 117 T 00224 08, Judge Stephen M. 
Schwebel, Presiding.  (Feb. 19, 2010). 
2 For the convenience of the NGPC, the Board of Directors, and ICANN legal team as a whole, Amazon 
has attached as Appendix A Chapters 5-9 of Heather Ann Forrest’s recently published book  
Protection of Geographic Names in International Law and Domain Name System Policy by Heather 
Ann Forrest (Wolters Kluwer Law International 2013).  Professor Forrest’s research clearly supports 
the Amazon position that there are no legal rights by a country in a sub-regional or geographic 
feature name, or any geographical name per se. 
3 See, e.g., Lisa Schuchman, “Amazon’s Domain Name Trouble Threatens ICANN Program”, CORPORATE 

COUNSEL (Aug. 7, 2013), available at: 
http://www.law.com/corporatecounsel/PubArticleCC.jsp?id=1202614276487&slreturn=20130719
190909.    
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Although geographic denominations may be registered with the local trademark offices, the 

term AMAZON is not registered as a geographical denomination by either the Brazilian or 

the Peruvian trademark offices (or any other government trademark offices in the Amazonia 

region).4 

 

AMAZON, along with AMAZON-formative marks such as AMAZON.COM and AMAZON and 

Design (collectively the “AMAZON Marks”) is a trademark registered by Amazon more than 

1300 times in over 149 countries world-wide – including registrations in the trademark 

offices and in the ccTLDs of the very regions that now claim Amazon should not be allowed 

to use its global mark as a gTLD.5  Amazon has never used its mark as a geographic term.  

Nor have the governments of South America ever themselves used the names of their 

geographic regions – “Amazonia,” “Amazonas,” or “Amazon”6 – or any variation of these 

terms, as trademarks for Internet services or any other goods and/or services.  

 

The AGB, which was “the result of years of careful implementation of GNSO policy 

recommendations and thoughtful review and feedback from the ICANN stakeholder 

community,”7 does not prohibit or require government approval of the terms .AMAZON, .ア

マゾン and .亚马逊.  Amazon submitted the AMAZON Applications in January 2012 after 

careful review of, and fully consistent with, those rules.8 

 

Despite our long-standing presence throughout the region, the Governments of Brazil and 

Peru opposed the AMAZON Applications (first through an Early Warning against only the 

.AMAZON application, and later seeking GAC consensus advice against .アマゾン and .亚马

逊 as well).  In response, Amazon actively engaged with the governments of the Amazonia 

region and the Organización del Tratado de Cooperación Amazónica (“OTCA”), the treaty 

                                                        
4 See discussion infra starting at p. 4. 
5 See the list of Amazon Trademarks and domain names issued in countries of the Amazonia region, 
attached as Appendix B.   
6 Guyana is the only country in the Amazonia region to use the term “Amazon” in reference to the 
region. 
7 “About the Program”, ICANN.  http://newgtlds.icann.org/en/about/program (visited Aug. 12, 
2013). 
8 .AMAZON, .アマゾン and .亚马逊 are not country or territory names, and thus are not prohibited as 

gTLD strings under Section 2.2.1.4.1 of the AGB, nor are they geographic names that require 
documentation of support or non-objection from any government or public authority pursuant to 
Section 2.2.1.4.2 of the AGB.  Five specific categories of strings are considered “geographic names” 
requiring such government or public authority support, including “any string that is an exact match 
of a sub-national place name, such as a county, province, or state, listed in the ISO 3166-2 standard.”  
AGB §2.2.1.4.2.  Despite the Peruvian GAC representative’s statement to the contrary during the 
Durban Meeting, .AMAZON, .アマゾン and .亚马逊 do not fall within any of the five categories, 

including the ISO 3166-2 list.  The Geographic Names Panel has never contacted Amazon regarding 
its AMAZON Applications, and has not taken the position that the applied-for strings are “geographic 
names”.  In addition, the AMAZON Applications have all passed Initial Evaluation with perfect scores 
of 100%, putting them in the top 5% of all applications passing evaluation.   

http://newgtlds.icann.org/en/about/program
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organization that represents the Amazonia region, through letters, video-teleconference, 

and an in-person meeting in Brasilia leading up to the ICANN meeting in Beijing.  Despite a 

number of proposals presented by Amazon, including support of a future gTLD to represent 

the region using the geographic terms actually used by the Brazilian and Peruvian regions, 

such as .AMAZONIA or .AMAZONAS, the GAC representatives for Brazil and Peru insisted 

that Amazon withdraw its application or change the strings to “.AMAZONINCORPORATED”, 

“.AMAZONINC” or “.AMAZONCOMPANY.”   

 

Despite knowing the Community Objection process is the appropriate avenue designated by 

ICANN for governments wanting to contest geographic terms not included in the AGB, no 

representative from Brazil or Peru (or any of the other Amazonia region countries or the 

OTCA) filed a Community Objection.  Instead, a third party – the “Independent Objector” (a 

person known to represent the Government of Peru) – filed a Community Objection on 

behalf of the region.9 

 

At the Beijing meeting, GAC representatives from Brazil and Peru sought GAC consensus 

advice against the AMAZON Applications.  After failing to achieve consensus through that 

process to block the applications outright, Brazil and Peru instead requested (via the GAC) 

that the AMAZON Applications – instead of being allowed to proceed as the AGB requires – 

be delayed so the GAC could “further consider” the strings at the Durban meeting.  This 

Board agreed to the delay. 

 

At the ICANN Durban Meeting the Brazilian and Peruvian GAC representatives asked the 

GAC to revisit its objection to the AMAZON Applications.  Both the Brazilian and Peruvian 

GAC representatives made public statements emphasizing the attention the Applications 

had drawn by their own governments and governmental organizations.10 In its second 

consideration of the AMAZON Applications, from our understanding following political and 

economic discussions by several of the objecting countries to persuade others to not block 

                                                        
9 As noted in our response to the Beijing GAC Advice and for completeness, the “Independent 
Objector” (“IO”) represents the Government of Peru in an ongoing case at the International Court of 
Justice, arguing on its behalf as recently as December 2012.  We have separately raised serious 
concerns over the potential issue of conflicts with ICANN’s legal department – by telephone, in three 
separate letters, and in two in-person meetings (both before and after the IO filed his objection) – but 
have yet to receive a response from ICANN.   
10 Indeed, in mid-June a Brazilian Senator held widely-publicized hearings on the issue and created 
an online petition to gather signatures against the AMAZON Applications.  The petition was supposed 
to be delivered to the ICANN Community at the Durban meeting, purportedly evidencing large scale 
community support against the AMAZON Applications.  The Brazilian GAC representative referenced 
the petition when requesting the renewed objection be upheld – “we had a huge reaction from the 
civil society which is organizing a document signed by thousands of people to be sent to the … ICANN 
Board” – but the petition itself was never delivered.   
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their objection, the GAC agreed on consensus advice to reject the AMAZON Applications 

that are before this Board. 

 

 

II. The GAC Advice is Inconsistent with International Law 

 

ICANN is required to “operate for the benefit of the Internet community as a whole, 

carrying out its activities in conformity with relevant principles of international law and 

applicable international conventions and local law”.11  While the GAC has an appropriate 

role to play in providing advice to the ICANN Board on matters related to government policy 

and international and national laws, the GAC Advice here substantially oversteps those 

bounds.  ICANN’s failure to reject that advice would plainly violate relevant principles of 

international law and applicable conventions and local law, and therefore violate ICANN’s 

Governing Documents.   

 

Governments do not have a per se national or global exclusive right to terms that are also 

used to represent a geographic area – be it a country, city, town, mountain, river, tributary, 

volcano, or other.  Any rights in geographic terms are granted by law and, generally, cannot 

prohibit other uses of the term in a non-geographic manner.  Indeed, the international legal 

system has well-established mechanisms for protecting terms, including use of geographical 

names.  These mechanisms fall into one of four major categories: (1) Intellectual Property; 

(2) Regulatory Recognition; (3) National Sovereignty; and (4) Indigenous Rights.  None of 

these mechanisms has ever been used by the objecting countries to protect the geographic 

term “Amazon” or any other translation or variation (as opposed to Amazon’s non-

geographic use of the separate trademark AMAZON for Internet and e-commerce services).   

 

1.  Intellectual Property:  Trademark Rights 

 

The Paris Convention of 1883 (“Paris Convention”) is the basic building block for modern 

international intellectual property law.  Importantly, the Agreement on Trade-Related 

Aspects of Intellectual Property Rights (“TRIPS”) incorporates by reference Paris Convention 

Articles 1-12 and 19, and mandates that all World Trade Organization members enforce 

these provisions whether they are members of the Paris Convention or not.  Under TRIPS 

and the Paris Convention, several forms of intellectual property protections and rights are 

recognized. 

 

First, trademark protection is provided to terms that may act separately as geographic 

references, but are for trademark purposes distinctive of particular goods or services and 

                                                        
11 Articles of Incorporation of ICANN, § 4. 
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indicate a particular source of these goods or services.12  The AMAZON Marks use the term 

AMAZON not as a geographic reference, which locally would be AMAZONIA and/or 

AMAZONAS, but as a fanciful term unrelated to the region.  In fact, on July 26, 2013, the 

Peruvian trademark office, in considering the registrability of a third party’s trademark 

applications for AMAZONAS, AMAZONASPERU and AMAZONAS.PE, and related oppositions, 

noted no similarities between these marks and AMAZON “since the denomination 

AMAZONAS makes reference to one of the regions located north of Peru, while the 

denomination AMAZON will be perceived by the average consumer as a fanciful sign.”13 

 

Here, Amazon holds trademark rights in and to the mark AMAZON as it relates to Internet 

and e-commerce services, among others. Amazon does not use the AMAZON Marks in any 

way that references or relates to the Amazonia region (in other words, the AMAZON Marks 

are not geographic terms; they are trademarks).  The AMAZON Marks have been registered 

more than 1300 times in over 149 countries world-wide, including in Brazil and Peru.  The 

very governments that now object to Amazon’s use of the AMAZON Marks globally in 

connection with Internet and e-commerce services are now trying to ignore and erase not 

only the fact that Amazon has existed on the Internet for more than 17 years, but the fact 

that these and other governments outside of their region have already expressly granted 

Amazon the right to use its marks for these services.   

 

Article 16(1) of TRIPS gives the owner of a registered trademark certain exclusive rights in 

that mark.  Such rights can legally prevent other parties from using the same mark, including 

objecting countries or other parties, in the course of trade.  The objecting governments 

have no superior legally recognized trademark rights in the term AMAZON for Internet-

related services. 

 

Second, Article 8 of the Paris Convention also gives international rights to protect trade 

names of commercial entities.  To the best of Amazon’s knowledge, none of the objecting 

countries owns legally recognized trade name rights in the term AMAZON.  

 

Third, Article 6-ter of the Paris Convention protects various official names, insignia, flags, 

emblems, or hallmarks which indicate warranty and control.  Brazil and Peru have sought to 

protect several of their insignia in this manner, but not the term AMAZON.  For example, a 

design mark for CAFÉ DO BRASIL and the Official Seal of Peru, owned by Peru, were filed by 

Brazil and Peru respectively in the US Patent and Trademark Office under 6-ter.  No such 

action was taken for the term AMAZON. 

 

                                                        
12 Examples are LONDON FOG for raincoats (the capital city of the United Kingdom), TSINGTAO for 
beer (a city in China), and HAVAIANAS for flip flops (Hawaiian in Portuguese). 
13 Maribel Portella Fonseca v. Amazon Technologies, Inc., Resolución N. 2154-2013/CSD-INDECOPI. 
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Fourth, Articles 10 and 10 bis of the Paris Convention mandate that Member States 

undertake to protect against all acts of unfair competition and to give infringed parties 

remedies to protect their rights.  Unfair competition protects against acts which deceive the 

public and are used by competitors in bad faith to undermine each other’s businesses.  

Unfair competition protection could theoretically be available for geographical names if 

such names were used in a commercial activity.  Because they have no commercial use of 

the term AMAZON, the objecting governments have no legally recognized unfair 

competition rights in the term AMAZON. 

 

Fifth, another way that a geographical term may receive intellectual property protection is 

as an “appellation of origin” or “geographical indication” (hereinafter, collectively, 

“geographical denomination”).    The principal methods for protecting geographical 

denominations arise under national law, bilateral treaties and global treaties.  The most 

well-known geographic denomination is CHAMPAGNE for a sparkling wine from a particular 

region of France produced under strict protocols.  In the international context, the principal 

global treaties that include references to geographical denominations are the Paris 

Convention of 1883, the Madrid Agreement for the Repression of False or Deceptive 

Indications of Source on Goods of 1891, the Lisbon Agreement on the Protection of 

Appellations of Origin, and the WTO TRIPS Agreement of 1994.  The objecting governments 

have not protected and have not sought to protect the term AMAZON as a geographical 

denomination under the framework provided by any of these treaties.14 

 

The principal treaty recognizing geographical denominations (which it terms “geographical 

indications”) is the TRIPS Agreement,15 which provides relative protection against false 

geographical indications that are misleading (including misleading use of a previously 

recognized geographical indication as a trademark).  Even if the objecting governments 

were now to establish geographical indication rights in the term AMAZON (which, as noted 

above, they presently do not hold), these rights would be limited to a particular set of goods 

or services that these governments had shown to “originate” in the Amazonia region or for 

which “a given quality, reputation or other characteristic…[were] essentially attributable to” 

the Amazonia Region.16  Internet-related services would certainly not qualify.   

 

As a result, none of the objecting governments can claim intellectual property rights in and 

to the term AMAZON, nor take advantage of geographical denominations protections under 

                                                        
14Some of the objecting governments have protected geographic indications for other terms.  Peru, 
for example, has protected over 700 geographic indications under the Lisbon Agreement, but none is 
for AMAZON. 
15 All members of the WTO are members of the TRIPS Agreement.  As of the date of this letter, 159 
countries are members of the WTO.  
http://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm. 
16 TRIPS Agreement, Article 22(1). 
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national and international laws.  Even under the narrowest interpretation of Amazon’s 

trademark rights, Amazon’s right to use the term AMAZON for Internet-related services 

would prevail under existing national and international laws.  Respect of well-established 

national and international intellectual property laws alone requires rejection of the GAC 

Advice. 

 

2. Regulatory Recognition 

 

In many legal systems, certain commodities have specific naming protocols to avoid 

confusion in the international marketplace.  For example, the term NAPA is protected for 

wines from the Napa Valley in California, USA, under the U.S. system of “American 

Viticultural Areas.”  This type of governmental protection is a helpful system for protection 

of geographical names that do not fall within the various intellectual property rights granted 

nationally and internationally.  In addition, geographical names are protected under 

international, national, and municipal laws as they relate to consumer protection, such as 

regulations designed to prevent consumer confusion and harm.  

 

The objecting countries have no legally recognized regulatory rights in the term AMAZON. 

 

3. National Sovereignty 

 

Under international law, sovereign states have certain rights to control their national 

boundaries and be represented in international organizations and related interests.  These 

rights, however, do not extend to preventing use of terms in a non-geographic manner (i.e., 

as a trademark or for use in connection with services that bear no relation to a physical, 

geographic region), particularly when their own national laws allow such use.  The very 

countries objecting to Amazon’s use of AMAZON for Internet services – as well as numerous 

other sovereign countries – granted registrations in the AMAZON Marks under their own 

laws on this very basis.  Indeed, there is no international consensus as to whether sovereign 

rights over boundaries extend to country names, let alone any sub-region or physical 

feature such as a river, nor are there any current global mechanisms for recognizing such 

rights, but there is consensus on the protection of a trademark owner’s rights through the 

treaty provisions found in the TRIPS Agreement.  

  

The objecting countries have no legally recognized independent sovereignty rights in any 

sub-regional names for the term AMAZON. 
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4. Indigenous Rights 

 

Certain human rights are protected under international law (and even under ICANN policy 

where the Universal Declaration of Human Rights and the International Covenant on Civil 

and Political Rights are mentioned).  In addition, consideration is given to the UNESCO 

cultural indicia, human rights in property ownership, self-determination, and free 

expression, and other inherent political rights.  However, the objecting countries have no 

legally recognized rights in the term AMAZON. 

 

To the contrary, corporate ownership of trademarks is clearly protected under human 

rights.   In the European Union case Anheuser-Busch, Inc. v. Portugal, Application No. 

73049/01 (1/11/2007), the Grand Chamber of the European Court of Human Rights upheld 

trademarks as valid possessions ruled by human rights law.  It is important to note as well 

that human and indigenous rights under these doctrines belong to the individual, not the 

state, and these rights protect individuals from state action to take away their rights and 

property.   In this matter, not only do the objecting governments not have any human or 

indigenous rights in the word AMAZON, but international law forbids them from globally 

limiting and devaluing this well-known trademark. 

 

Despite all the methods listed above to provide protection for geographical names, the 

objecting countries have pursued none of them in connection with the term AMAZON. 

Amazon does not dispute this region’s importance to its inhabitants and their governments.  

This importance, however, does not grant the region – or national governments – per se 

rights to prevent use of an otherwise unprotected geographic term, nor does it give the GAC 

or ICANN the right to create extraterritorial, sui generis, per se rights in geographic terms.  

Indeed, to the extent that this is a “matter of principle,”17 the principle at stake is the 

obligation of WTO Member states and the ICANN Board to follow international law as set 

out in the applicable treaties, including most pertinently the TRIPS Agreement administered 

by the WTO.  As noted above and further discussed below, such treaties carefully balance 

the competing interests in protecting geographic denominations and trademarks.  It is to 

these international treaties that the ICANN Board must look for guidance, not the vague and 

unsubstantiated concerns upon which the GAC Advice is grounded. 

 

                                                        
17 The Peruvian GAC representative in Durban stated, “dot Amazon is a geographic name that 
represents important territories of some of our countries which have relevant communities with 
their own culture and identity directly connected with the name.  Beyond the specifics, this should 
also be understood as a matter of principle.”  Quotes taken from the live scribe feed as provided by 
ICANN:  http://icann.adobeconnect.com/p2y1517vnt2/.  Transcripts attached as Appendix C. 

http://icann.adobeconnect.com/p2y1517vnt2/
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Both the TRIPs Agreement and the Lisbon Agreement contain provisions relating to the 

resolution of conflicts between trademarks and geographical denominations.  International 

discussions and negotiations on ways to interpret, reshape, or amend these treaty 

provisions remain ongoing.  Many third-party organizations and NGOs active in the 

protection of trademarks or geographical denominations have also weighed in with their 

opinions on ways to address situations where one party’s trademark rights appear to 

conflict with another party’s interest in protecting a geographical denomination.  Not once 

in the history of debate and discussion of this issue has a nation or organization with an 

interest in this topic advanced the extreme position now taken by the governments of Brazil 

and Peru with respect to the term AMAZON:  that a local region’s newly-expressed interest 

in a particular geographical term per se – which is not used or commonly recognized as a 

source identifier for any product or service – be privileged over a third-party’s longstanding, 

established trademark rights that the countries of this very local region have themselves 

recognized, registered and protected for over a decade.  

 

To the contrary, where a trademark has been protected in a particular jurisdiction before 

the date on which the TRIPs Agreement becomes effective in that jurisdiction, or before the 

protection of a conflicting geographical indication in its country of origin, Article 24(5) of the 

TRIPs Agreement further specifies that the implementation of the provisions of the section 

on Geographic Indications “shall not prejudice eligibility for or the validity of the registration 

of [such] trademark, or the right to use [such] trademark, on the basis that such a 

trademark is identical with, or similar to, a geographical indication.”18 

 

A 2005 WTO Panel addressed whether the exception provided for in Article 24(5) of the 

TRIPs Agreement amounts to a “first in time, first in right” rule or mandates coexistence of 

the relevant trademark and geographical indication.  In that case, Australia and the United 

States challenged a 1992 European Union regulation for protecting geographical 

denominations for agricultural products and foodstuffs.19  The WTO Panel concluded that in 

                                                        
18 TRIPs Agreement, Article 24(5).  The full text of this section reads: “Where a trademark has been 
applied for or registered in good faith, or where rights to a trademark have been acquired through 
use in good faith either: (a) before the date of application of these provisions in that Member as 
defined in Part VI; or (b) before the geographical indication is protected in its country of origin; 
measures adopted to implement this Section shall not prejudice eligibility for or the validity of the 
registration of a trademark, or the right to use a trademark, on the basis that such a trademark is 
identical with, or similar to, a geographical indication.” 
19 European Communities – Protection of Trademarks and Geographical Indications for Agricultural 
Products and Foodstuffs, WT/DS290/R (15 March 2005) (hereinafter “WTO Decision 290”).  Full 
information on this case, including a copy of the Report of the WTO Panel, is available at: 
http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds290_e.htm.  See also Council Regulation 
(EEC) No. 2081/92 of 14 July 1992 on the protection of geographical indications and designations of 
origin for agricultural products and foodstuffs (hereinafter “E.U. Foodstuffs Regulation”), available at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31992R2081:EN:HTML.  This E.U. 
Regulation was subsequently amended to comply with the WTO panel’s decision in the case 

http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds290_e.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31992R2081:EN:HTML
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accordance with Article 17, the TRIPs Agreement allows for a limited exception to a 

trademark owner’s rights – namely, that the trademark owner may be compelled to accept 

coexistence when trademark and geographical indication rights conflict.20 Notably, this 

decision does not suggest that geographical indication rights should be allowed to trump 

trademark rights.  

 

Peru, Brazil and the other South American countries of the Amazonia region that support 

the objection to the AMAZON Applications are WTO members and therefore legally bound 

to implement the terms of the TRIPS Agreement and to follow the rulings of the WTO on its 

interpretation of the TRIPS Agreement.  Under the rule of international law established by 

the WTO’s decision discussed above, it is clear that even if Brazil and Peru were to now 

recognize the term AMAZON as a protected geographical denomination, such protection 

would not permit them to prohibit or limit the use of the previously recognized trademark 

AMAZON.  In other words, neither Brazil nor Peru, and likely no other governments, could 

bar the AMAZON Applications in their own countries under their own laws, and to do so 

would violate international laws. 

 

Ironically, the Brazilian government filed third-party arguments in the WTO case discussed 

above that were far more sympathetic to trademark-owner concerns than the position it is 

now taking regarding the AMAZON Applications.  Brazil’s arguments stressed the 

importance of maintaining the value of trademarks and referred dismissively to “a 

theoretical hypothesis of coexistence between a trademark and a geographical 

indication.”21  As Brazil candidly and correctly concluded at that time: 

 

Brazil believes that without disregarding the peculiar features surrounding the use 

of a geographical indication and the need to protect it, one must not do so at the 

expense of both the trademark owners and the consumers.  Otherwise, the 

commercial value of a trademark may be undermined, which runs contrary to the 

‘exclusive rights’ of a trademark owner provided for in Article 16.1 of the TRIPs 

Agreement.22 

 

The Brazilian government further elaborated that in its view, resolution of conflicts between 

trademarks and geographical denominations should:  

 

                                                                                                                                                                     
discussed here; the replacement regulation is Council Regulation (EC) No. 510/2006 of 20 March 
2006 on the protection of geographical indications and designations of origin for agricultural 
products and foodstuffs (hereinafter “E.U. Amended Foodstuffs Regulation”), available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:093:0012:01:EN:HTML.  
20 Id. at 143-50. 
21 WTO Decision 290, Annex C, C-7. 
22 Id. at C-7 - C-8. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:093:0012:01:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:093:0012:01:EN:HTML
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[T]ake due account of the fact that (a) geographical indications do not a priori 

prevail over registered trademarks[.]23 

 

Thus, under Brazil’s own interpretation of the TRIPs Agreement, one thing is clear:  any 

rights that Brazil or any of its neighboring countries may have accrued in the geographical 

term AMAZON should not a priori prevail over Amazon’s registered trademark rights in the 

term AMAZON, which have long been recognized in the region.   A government cannot 

selectively use ICANN to override the protections found in TRIPs and other international 

laws.   

 

The ICANN Board had it right when it approved the policy recommendations resulting in the 

AGB.  It was – and is – essential that the new gTLD application process be transparent, 

predictable, and non-discriminatory.  The ICANN Board recognized that allowing 

governments to retroactively determine names that are of concern because of geographic 

connotations would lead to discriminatory and chaotic consequences.24  To provide the GAC 

with an effective veto power over individual strings injects unpredictability25 and politics26 

into the gTLD application process.  It allows governments to use the ICANN Board to take 

actions the governments could not take – and have not taken – under their own laws, 

creating a new form of sui generis rights along the way.  

 

At minimum, Amazon requests that, pursuant to the authority reserved to itself in AGB 

Section 3.1, the NGPC obtain, before it considers the GAC Advice against the AMAZON 

Applications, independent expert advice on the protection of geographic names in 

international law generally and the violations of relevant principles of international law and 

applicable conventions and local law represented by the GAC Advice.  Amazon believes that 

the legal treatise cited in notes 1-2 above and the discussion in Section II above provide 

                                                        
23 Id. at C-9. 
24 See the attached highlighted communications between the ICANN Board and the GAC from the 
period 2009 to 2011 on the issue of geographic names, attached as Appendix D. 
25 From the Ugandan GAC representative in Durban:  “We’re going through a process of generating 
similar strings which may be of concern to us.  So I’m wondering should we always have to come here 
and make statements like this or there’s going to be a general way of protecting those strings that we 
think are sensitive to us.” 
From the Brazilian GAC representative in Durban:  “Now we have dot amazon.  But in the future, 
maybe you can have dot sahara, dot sahel, dot nile, dot danube.  I don’t know if the names are there.  I 
don’t have the list by heart.  But maybe the names are not there.  But it doesn’t mean they’re not 
important for national culture and traditional concerns in your countries.”   
Quotes taken from the live scribe feed as provided by ICANN:  
http://icann.adobeconnect.com/p2y1517vnt2/.  Transcripts attached as Appendix C. 
26 From the Sri Lankan GAC representative in Durban:  “This issue of dot amazon has reached our 
foreign ministry and has gone to the highest level of attention between discussions with the Brazilian 
government on a lot of bilateral trade related issues.”  Quotes taken from the live scribe feed as 
provided by ICANN:  http://icann.adobeconnect.com/p2y1517vnt2/.  Transcripts attached as 
Appendix C. 

http://icann.adobeconnect.com/p2y1517vnt2/
http://icann.adobeconnect.com/p2y1517vnt2/
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material information to the NGPC that demonstrate why the NGPC should not accept GAC 

Advice against the AMAZON Applications, and why it should allow the AMAZON Applications 

to proceed.   

 

NGPC acceptance of the GAC Advice would destroy hard fought international consensus and 

well-settled expectations on geographic names.  It would impermissibly place ICANN above 

accepted international and national laws at the behest of individual governments in ways 

that will not hold up on review in other forums.   

 

III. ICANN Must Act in a Predictable, Transparent, and Non-Discriminatory Manner 

 

In addition to violating various international laws, accepting the GAC Advice would violate 

ICANN’s Governing Documents.  The right to provide advice on individual applications based 

on sensitivities, as granted by the Community, could not have intended such consequences.  

If so, the entire process itself may be in violation of ICANN’s guiding principles. 

  

A.  GAC Advice Throws Out the Transparency and Predictability Carefully Balanced 

in the Development of the AGB 

 

ICANN’s Governing Documents require ICANN to operate in an “open and transparent” 

manner.27  At the outset, the GNSO Council New gTLD Policy Recommendations emphasized 

the need to support these requirements and to provide new gTLD applicants with a 

transparent and predictable process. 28  Both the GAC29 and the ICANN Board30 itself 

adopted and endorsed the importance of providing new gTLD applicants with a transparent 

and predictable process.  

 

                                                        
27 Articles of Incorporation of ICANN, § 4.  ICANN Bylaws, Article II, §2(7).  Affirmation of 
Commitments, §9.1. 
28 “The evaluation and selection procedure for new gTLD registries should respect the principles of 
fairness, transparency and non-discrimination.  All applicants for a new gTLD registry should 
therefore be evaluated against transparent and predictable criteria, fully available to the applicants 
prior to the initiation of the process.”  ICANN GNSO Final Report, Policy Recommendation 1, Aug. 8, 
2007. 
29 “The evaluation and selection procedure for new gTLD registries should respect the principles of 
fairness, transparency and non-discrimination.  All applicants for a new gTLD registry should 
therefore be evaluated against transparent and predictable criteria, fully available to the applicants 
prior to the initiation of the process.”  Annex B,”GAC Principles Regarding New gTLDs”, §2.5, GAC 
Communique – Lisbon, Mar. 28, 2007. 
30 “Resolved (2008.06.26.02), based on both the support of the community for New gTLDs and the 
advice of staff that the introduction of new gTLDs is capable of implementation, the Board adopts the 
GNSO policy recommendations for the introduction of new gTLDs.”  Adopted Board Resolutions – 
Paris, June 26, 2008. 
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The ICANN Community and Board underscored the importance of predictability for 

applicants during discussions about blocking terms that governments determined caused 

“sensitivities” to a region.31  The GAC repeatedly requested that the Board and ICANN 

Community afford the same protections to names that do not appear in the AGB-referenced 

ISO lists as to names that do appear.  To ensure predictability and fairness to applicants – 

and prevent precisely the sort of ad hoc undermining of ICANN’s rules now playing out here 

– the Board expressly rejected these requests.32  To address government concerns over 

strings that raise “national, cultural, geographic, religious and/or linguistic sensitivities or 

objections that could result in intractable disputes”, the AGB was revised to include section 

2.2.1.4.2 of the AGB and the ability by individual governments to file both Community and 

Limited Public Interest Objections.33 

 

In order to ensure transparency and predictability, the ICANN Board specifically precluded 

the GAC and/or governments from having broad post-application discretion to block 

applications based on non-geographic use of specific terms.  Advice must be based on more 

than a “principle” of dislike.   

 

The GAC would now have the Board sweep away years of multi-stakeholder input and policy 

developments, retroactively implementing the proposed but never adopted GAC’s 2007 

Principles in connection with geographic names, and reject applications in violation of 

ICANN’s Governing Documents.  If the Board accepts the GAC Advice on the AMAZON 

Applications, no applicant can ever be sure that its application – and the significant 

resources needed to support it – meets the requisite standards for filing.  Applicants instead 

become pawns in politics unrelated to the DNS or Internet, subject to negotiations with 

governments over business models and branding that they would not otherwise be required 

to undertake under national laws. 

 

B. GAC Advice Has A Discriminatory Effect on Amazon 

                                                                                                                                                         

Pursuant to ICANN’s Governing Documents, ICANN must act in a non-discriminatory, neutral 

                                                        
31 “The Board’s intent is, to the extent possible, to provide a bright line rule for applicants. . . . It is felt 
that the sovereign rights of governments continue to be adequately protected as the definition [of 
geographic names] is based on a list developed and maintained by an international organization.”  
Letter from ICANN (Dengate-Thrush) to GAC (Karklins), Sept. 22, 2009. 
32 “The Board has sought to ensure […] that there is a clear process for applicants, and appropriate 
safeguards for the benefit of the broad community including governments.  The current criteria for 
defining geographic names as reflected in the Proposed Final Version of the Applicant Guidebook as 
considered to best meet the Board’s objectives and are also considered to address to the extent 
possible the GAC principles.”  ICANN Board – GAC Consultation:  Geographic Names, Feb. 21, 2011 
(emphasis added). 
33 ICANN Board – GAC Consultation:  Objections, Feb. 21, 2011.  See also ICANN Board – GAC 
Consultation:  Geographic Names, Feb. 21, 2011. 
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and fair manner.34  Indeed, one of the core values guiding ICANN’s decisions and actions is 

“[m]aking decisions by applying documented policies neutrally and objectively, with 

integrity and fairness.”35  The GAC now asks this Board to ignore these requirements. 

 

In his July 16, 2013 public statement to request GAC Consensus Advice against the AMAZON 

Applications, the Brazilian GAC representative stated that the AMAZON Applications are of 

“deep concern” to the Brazilian Society and create a “risk to have the registration of a very 

important cultural, traditional, regional and geographical name related to the Brazilian 

culture.”  The Brazilian GAC representative contended that there is concern over “the 

registration of this very important name to the Brazilian Society.”  He claimed that 

representatives from Brazil and other countries met with Amazon in good faith – that 

Amazon is willing to “make a good job” – but “for a matter of principle, [Brazil] cannot 

accept this registration” and asked the GAC to “reinforce the Brazilian demand to the GAC 

members to approve a rejection on the registration of dot amazon by a private company in 

name of the public interest.”36 

 

Notably, neither the objecting countries nor the GAC objected to another gTLD application 

with a nearly identical fact pattern.  Ipiranga Produtos de Petroleo S.A. (“Ipiranga”), the 

applicant for .IPIRANGA, Appl. No. 1-1047-90306, is a Brazilian private, joint stock company.  

Ipiranga is “one of the largest oil distribution companies in Brazil and is the largest private 

player in the Brazilian fuel distribution market.”37  Ipiranga “holds various trademarks in 

Brazil to protect its brand. . . . [as well as] various trademarks in South America” and various 

domain names to protect its brand, such as ipiranga.com.br and ipiranga.net.br.  “Ipiranga’s 

operations also include a successful, promotion-based e-commerce website 

ipirangashop.com.”  Ipiranga states it has invested heavily in brand awareness and has 

received extensive recognition, including “Second Most Remembered and Preferred 

Trademark” in the field of oil distribution in Brazil, and “Most Well-Known and Preferred 

Brand in the field of fuels.”   

 

According to the .IPIRANGA Application, Ipiranga applied for a gTLD to, (1) “secure and 

protect the Applicant’s key brand” (“IPIRANGA”) as a gTLD; (2) “reflect the IPIRANGA brand 

                                                        
34 ICANN shall not apply its standards, policies, procedures, or practices inequitably or single out any 
particular party for disparate treatment unless justified by substantial and reasonable cause, such as 
the promotion of effective competition.  ICANN Bylaws, Article II, §3. 
35 ICANN Bylaws, Article I, §2(8). 
36 Quotes taken from the live scribe feed as provided by ICANN:  
http://icann.adobeconnect.com/p2y1517vnt2/.  Transcripts attached as Appendix C (emphasis 
added). 
37 New gTLD Application Submitted to ICANN by:  Ipiranga Produtos de Petroleo S.A.  Taken from the 
public portion of the application as found at https://gtldresult.icann.org/application-
result/applicationstatus/applicationdetails/1509 (hereinafter “.IPIRANGA Application”), Response 
to Question 18(a). 

http://icann.adobeconnect.com/p2y1517vnt2/
https://gtldresult.icann.org/application-result/applicationstatus/applicationdetails/1509
https://gtldresult.icann.org/application-result/applicationstatus/applicationdetails/1509
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at the top level of the DNS’ hierarchy”; (3) provide “stakeholders of the Applicant with a 

recognizable and trusted identifier on the Internet”; (4) provide “stakeholders with a secure 

and safe Internet environment, under the control of the Applicant;” and (5) “use social 

communities to increase brand awareness and consumer trust.”  Ipiranga stated that its 

.IPIRANGA Application was not a geographic name.  

 

Ipiranga is a district of São Paulo.38  The Ipiranga Brook is a river in the São Paulo state in 

southeastern Brazil where Dom Pedro I declared independence in 1822, ending 322 years of 

colonial rule by Portugal over Brazil.39  Indeed, the Ipiranga is so important to Brazilian 

culture and heritage that it is included in the first stanza of the national anthem.40 

 

Nowhere in the .IPIRANGA Application does Ipiranga state that it obtained approval (or non-

objection) from the Brazilian government for its application.41  Nowhere in the application 

does Ipiranga state that it will act in any interest but the protection of its rights as a private 

company.  The Brazilian GAC representatives did not issue an Early Warning against the 

.IPIRANGA Application nor did Ipiranga submit a Public Interest Commitment.42  

Notwithstanding the obvious importance of the term “Ipiranga” to Brazil’s heritage, the GAC 

did not object to the .IPIRANGA Application nor, to Amazon’s knowledge, did the GAC even 

discuss the .IPIRANGA Application during the GAC sessions in Beijing43 or Durban.   

 

Amazon does not believe the .IPIRANGA Application should be rejected; quite to the 

contrary.  Just like Ipiranga, the oil company, Amazon is a company that has a globally 

established reputation separate and distinct from a geographic term.44  Amazon does not 

believe that the Brazilian government is purposefully acting in a discriminatory way towards 

non-Brazilian companies, but the facts - intentional or not - highlight the discriminatory 

effect of allowing governments to retroactively decide “winners” and “losers”.    

                                                        
38 See Ipiranga, Wikipedia <http://en.wikipedia.org/wiki/Ipiranga>.  Attached as Appendix E. 
39 See Ipiranga Brook, Wikipedia <http://en.wikipedia.org/wiki/Ipiranga_Brook>.  Attached as 
Appendix E. 
40 English translation:  “The placid shores of Ipiranga heard; the resounding cry of a heroic people; 
and in shining rays, the sun of liberty; shone in our homeland’s skies at this very moment.”  See 
Brazilian National Anthem, Wikipedia <http://en.wikipedia.org/wiki/Brazilian_National_Anthem>.  
Attached as Appendix E. 
41 Even if the oil company has received permission, it would again show a potential bias toward local 
companies over foreign companies in approving applications. 
42 See New gTLD Current Application Status <https://gtldresult.icann.org/application-
result/applicationstatus/viewstatus>.  Attached as Appendix F. 
43 The majority of the GAC sessions held in Beijing were closed to the community. 
44 And unlike in the .IPIRANGA Application, the AMAZON Applications are not matches of the 
geographic term at issue with the Government of Brazil.  

https://gtldresult.icann.org/application-result/applicationstatus/viewstatus
https://gtldresult.icann.org/application-result/applicationstatus/viewstatus
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Other gTLD applicants have applied for strings that also could be considered “geographic” 

strings or may cause cultural sensitivities, but have not been the subject of GAC Advice.45  

Indeed some of these applicants not only provided no documentation of governmental or 

regional support or non-objection, and received no GAC advice, but have even successfully 

sought trademark registrations in the region.46  Again, Amazon does not suggest that the 

NGPC should reject these and all other applications that may fit one country’s definition of 

“geographic” or “sensitive.”  But the Board has a legal and institutional duty to ensure that 

the rules set forth in the AGB are applied in a consistent, non-discriminatory way.  It was for 

these very reasons the ICANN Community insisted on a definition of geographic names and 

a clearly defined process for considering any objections. 

 

Instead of applying the clear definitions on geographic names set forth in the AGB, the GAC 

is attempting to apply the 2007 GAC Principles retroactively and selectively – principles 

never approved or adopted by ICANN and that have no effect as policy – and ask the NGPC, 

in violation of the Bylaws, to uphold its decision.  The intent behind GAC advice on 

individual applications was not to allow the GAC to override the rules set forth regarding 

geographic names in the AGB; to override years of multi-stakeholder created policy; and to 

apply a discriminatory veto against certain applications in direct violation of the ICANN 

Bylaws.47  ICANN should not permit GAC Advice to be used to achieve any individual 

government’s political goals – be it de facto protections a government is unable to get 

under ongoing intergovernmental treaty negotiations or under its own national laws or as 

part of a wider discussion on Internet governance.  The Board should reject the GAC Advice 

against the AMAZON Applications. 

 

IV. GAC Advice Contravenes Policy Recommendations as Implemented in the AGB 

 

Years of policy development led to the creation of the AGB.  Despite retroactive 

characterizations by various GAC representatives, the 2007 Principles proposed by the GAC 

were never approved or adopted by the multi-stakeholder ICANN Community or Board.  

Instead, they were recommendations that were taken into account by the Generic Names 

Supporting Organization (“GNSO”) and Board and considered as part of the multi-

stakeholder process that developed the AGB, which was adopted by the Board.  Attempts to 

reinstate the 2007 Principles as ICANN policy contravene the Policy Development Process 

(“PDP”) set forth in ICANN’s Bylaws and undermine the entire multi-stakeholder process.  If 

                                                        
45 For example, applications were submitted for LATINO, LAT, CHESAPEAKE, JAVA, LINCOLN, 
DODGE, EARTH, and others. 
46 For example, a Chilean trademark registration, Registration Number 1.008.605, issued on May 6, 
2013 to a gTLD applicant for the mark LATINO in connection with domain name registration services 
in class 45. 
47 See, generally, ICM Registry, LLC v. ICANN, ICDR Case No. 50 117 T 00224 08, Judge Stephen M. 
Schwebel, Presiding.  (Feb. 19, 2010). 
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the ICANN Board accepts this advice, it will unravel years of policy development in violation 

of the ICANN Bylaws and have far reaching effects on the whole program. 

 

Under the ICANN Bylaws, “there shall be a policy-development body known as the [GNSO], 

which shall be responsible for developing and recommending to the ICANN Board 

substantive policies relating to generic top-level domains.”48  ICANN relies on the GNSO to 

create gTLD policy, and its advisory committees, including the GAC, to provide advice on 

policy recommendations before the Board.  

 

The GNSO spent several years developing the policy recommendations for the introduction 

of new gTLDs, including limitations to potential entrants.  The PDP involved numerous 

debates, changes, and variations, which included stakeholders from the entire ICANN 

Community (including the “Principles” proposed by the GAC in 2007), and resulted in the 

final new gTLD policy recommendations.  These recommendations were accepted by a 

supermajority of both the GNSO and the ICANN Board of Directors.  The AGB represents the 

implementation of these policy recommendations.49 

 

Among many of the topics that were considered as part of the PDP was the question of 

“geographic terms” and governments’ rights to object to strings representing geographic 

terms.  In 2007 the GAC issued a set of “public policy” principles that the GAC advised 

should be implemented in the new gTLD process, including the avoidance of “country, 

territory or place names, and country, territory or regional language or people descriptions” 

and that new gTLDS should “respect” “sensitivities regarding terms with national, cultural, 

geographic and religious significance.”50  These principles, however, are not policy and 

neither the ICANN Board nor the ICANN Community wholesale adopted them. 

 

Instead, the ICANN Board took the principles as advice – as per the role of the GAC – and 

individually adopted or modified them over the course of several years.  The Board and the 

ICANN Community identified the GAC principles on geographic names, in particular, as 

problematic.  No list of geographic terms (beyond the AGB definition) could be agreed upon 

– including by the GAC itself – to provide applicants with the relevant transparency and 

predictability that all parties agreed Applicants needed, and which ICANN’s Governing 

Documents require.  

 

                                                        
48 ICANN Bylaws, Article X, §1. 
49 Amazon is not making separate comments on the policy versus implementation debate.  It is clear, 
however, that GNSO policy recommendations, accepted by the ICANN Board, must be the subject of a 
PDP before they can be modified.   
50 Annex B,”GAC Principles Regarding New gTLDs”, §2.1-2.2, GAC Communique – Lisbon, Mar. 28, 
2007. 
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As late as February 23, 2011, the GAC requested a mechanism to protect governmental 

interests and define names considered geographic.  The GAC requested clarification that 

“ICANN will exclude an applied for string from entering the new gTLD process when the 

government formally states that this string is considered to be a name for which this 

country is commonly known as.”51  The ICANN Board responded: 

 

The process relies on pre-existing lists of geographic names for determining which 

strings require the support or non-objection of a government.  Governments and 

other representatives of communities will continue to be able to utilize the 

community objection process to address attempted misappropriation of community 

labels. . . . ICANN will continue to rely on pre-existing lists of geographic names for 

determining which strings require the support or non-objection of a government.52 

 

Section 3.1 of the AGB states that “GAC Advice on new gTLDs is intended to address 

applications that are identified by governments to be problematic e.g., that potentially 

violate national law or raise sensitivities.”  Section 3.1 of the AGB was not intended to give 

government broad retroactive discretion to block any term in any language/script based 

solely on a government’s general “principle” or dislike, nor for a non-geographic, fanciful 

use for a term not included in the lists of banned terms found in the AGB.53  Otherwise the 

GAC would have “an automatic veto” over the outcome of a PDP that was adopted by two 

super majorities on a string-by-string basis (as “sensitivities” could include any potential 

issue to a government).  Indeed, communications between the GAC and the Board make it 

clear the opposite is true.  “While freedom of expression in gTLDs is not absolute, those 

claiming to be offended on national, cultural, geographic or religious grounds do not have 

an automatic veto over gTLDs.”54 

 

Amazon followed the rules set forth in the AGB and submitted its AMAZON Applications in 

full compliance with and reliance on the policies developed and agreed upon by the ICANN 

Community and reflected in the AGB.  The GAC Advice now asks that the ICANN Board 

ignore this multi-year, multi-stakeholder process.  Providing the GAC with the veto power 

that this GAC Advice represents, and adoption of such Advice, puts in to play violations of 

ICANN’s own founding principles and Governing Documents not only for this round of 

applications, but future rounds as well.  Rejection of the GAC Advice on the Amazon 

Applications by the NGPC is the correct course of action. 

 

                                                        
51 Letter from ICANN (Dengate-Thrush) to GAC (Dryden), March 5, 2011. 
52 Id. (emphasis added). 
53 And it certainly was not intended to create new rights in a government in opposition with 
international law.  See discussion above starting at p. 4. 
54 Letter from ICANN (Dengate-Thrush) to GAC (Dryden), November 23, 2010. 
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V. Summary 

 

Amazon has no doubt that individual country representatives believe they are representing 

the best interests of their regions.  These same countries had the option to file for a new 

gTLD or file a Community Objection to the AMAZON Applications.  They did neither.  

Instead, they now seek to use the GAC Advice process as a means to (1) override years of 

Community policy development; (2) violate ICANN’s Governing Documents; and (3) violate 

both international and national law.   

 

Individual governments have an important role in the multi-stakeholder model.  But they 

plainly cannot exercise veto power over multi-stakeholder policy and ICANN’s Governing 

Documents or use ICANN to override the very laws under which the same governments 

operate.55  The NGPC should not allow any government to accomplish through the GAC 

what they have not – and cannot – accomplish through their national legislatures.   

 

ICANN has already independently “reaffirmed its commitment to be accountable to the 

community for operating in a manner that is consistent with ICANN’s Bylaws, including 

ICANN’s Core Values such as ‘Making decisions by applying documented policies neutrally 

and objectively, with integrity and fairness.’”56    Amazon respectfully requests that the 

NGPC stand by that commitment, abide by relevant international and national law, and 

reject the GAC Advice on the AMAZON Applications. 

 

We thank the NGPC for its time and consideration of our comments.  We request an 

opportunity to meet with the New gTLD Program Committee and the ICANN General 

Counsel to discuss this submission in more detail. 

 

With best regards, 

 

Stacey King 

Sr. Corporate Counsel, Amazon 

 

 

                                                        
55 This is one of the reasons preserving a multi-stakeholder model, where no one entity – including 
government – can use the process for political means and/or inject external issues into the process, is 
so important.  
56 Letter from ICANN (Dengate-Thrush) to GAC (Dryden), November 23, 2010. 
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AMAZON DOMAIN NAME AND 
TRADEMARK PORTFOLIO IN 

SOUTH AMERICA

PRIVATE & CONFIDENTIAL
27th March 2013

This summary only includes Domain Names and Trademarks
with the “Amazon” name in the eight countries listed. 

It is not an exhaustive list. Amazon has many more Domains and 
Trademarks registered in South America (including, for 

example, the “KINDLE” Trademark). Amazon also owns Domain
names in Guyana (AMAZON.GF) and Surinam (AMAZON.SR) but

the data is not currently available at the registry level.
Some of the Domain Names listed in this report have been 

acquired from Third Parties and Infringers.



1

OVERALL SUMMARy

Domain Registrations

Country Total

Argentina 6

Bolivia 1

Brazil 165

Chile 7

Colombia 86

Ecuador 4

Peru 5

Venezuela 2

Grand Total 276

Trademark Filings

Country Total

Argentina 34

Bolivia 3

Brazil 28

Chile 18

Colombia 13

Ecuador 3

Peru 14

Venezuela 23

Grand Total 136

Total Domain registrations per country Total Trademark filings per country
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EXTRACT FROM AMAZON DOMAIN PORTFOLIO IN SOUTH AMERICA

Domain Registrations

Country Total

Argentina 6

Bolivia 1

Brazil 165

Chile 7

Colombia 86

Ecuador 4

Peru 5

Venezuela 2

Grand Total 276

Total Domain registrations per country

Summary

• Second-level domains are not available to anyone in Argentina, Brazil and Venezuela
• Argentina only allows registrations under .com.ar
• Brazil only allows registrations under restricted hierarchies (e.g., .com.br, .org.br)
• Aside from local presence requirements, there is no formal review process for most of these hierarchies

• The exceptions are .org.br, .srv.br and .tv.br, which are completely “closed”

PRIVATE & CONFIDENTIAL  27th March 2013
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Domain Name Acquisition Date

AMAZON.COM.AR 9/18/1998

AMAZONKINDLEFIRE.COM.AR 9/29/2011

AMAZONCLOUD.COM.AR 9/29/2011

AMAZONSILK.COM.AR 9/29/2011

AMAZONFREETIME.COM.AR 9/6/2012

AMAZONKINDLE.COM.AR 11/30/2007

Domain Name Acquisition Date

AMAZONARGENTINA.COM 6/25/2004

ARGENTINA
i. .AR Domain Registrations

ii. Domain registrations with the country name “Argentina”

Domain Name Acquisition Date

AMAZON.COM.BO 12/23/1999

BOLIVIA
i. .BO Domain Registrations

Domain Name Acquisition Date

AMAZONBOLIVIA.COM 5/11/2007

ii. Domain registrations with the country name “Bolivia”

Domain Name Acquisition Date

AMAZON.COM.BR 7/20/2012

AMAZONKINDLEKDK.COM.BR 1/21/2010

AMAZONKINDLEDEVELOPMENTKIT.COM.BR 1/21/2010

AMAZONKINDLEACTIVECONTENT.COM.BR 1/21/2010

AMAZONGAMESERVICES.COM.BR 1/10/2013

AMAZONSQS.COM.BR 12/16/2011

AMAZONCLOUDWATCH.COM.BR 12/16/2011

BRAZIL
i. .BR Domain Registrations

PRIVATE & CONFIDENTIAL  27th March 2013
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Domain Name Acquisition Date

AMAZONELASTICCOMPUTECLOUD.COM.BR 12/16/2011

AMAZONSIMPLEDB.COM.BR 12/16/2011

AMAZONSNS.COM.BR 12/16/2011

AMAZONCLOUDFRONT.COM.BR 12/16/2011

AMAZONRDS.COM.BR 12/16/2011

AMAZONS3.COM.BR 12/16/2011

AMAZONCLOUDFORMATION.COM.BR 12/16/2011

AMAZONLOJAVIRTUAL.COM.BR 12/12/2012

AMAZONLOCKER.COM.BR 12/10/2012

WAMAZON.COM.BR 12/7/2012

AMAZONM.COM.BR 12/7/2012

AMAZONL.COM.BR 12/7/2012

EVERYTHINGINAMAZONBRAZIL.COM.BR 12/5/2012

AMAZONFREETIMEUNLIMITED.COM.BR 12/5/2012

SUAMAZONBRASIL.NET.BR 12/5/2012

TUDONAMAZONBRASIL.NET.BR 12/5/2012

SUAMAZONBRASIL.COM.BR 12/5/2012

TUDONAMAZONBRASIL.COM.BR 12/5/2012

YOURAMAZONBRAZIL.COM.BR 12/5/2012

AMAZONBRASILAQUI.NET.BR 12/3/2012

AMAZONSHOPPINGBRASIL.COM.BR 12/3/2012

AMAZONCLICKBUY.COM.BR 12/3/2012

KINDLEBOOKSAMAZON.COM.BR 12/3/2012

YOURAMAZON.COM.BR 12/3/2012

AMAZONMOVIES.COM.BR 12/3/2012

COMPRASNAMAZON.NET.BR 12/3/2012

AMAZONCOMPRASNOBRASIL.COM.BR 12/3/2012

AMAZONAGORANOBRASIL.COM.BR 12/3/2012

AMAZONBRASILAQUI.COM.BR 12/3/2012

AMAZONCOMPRASNOBRASIL.NET.BR 12/3/2012

SEUAMAZON.COM.BR 12/3/2012

AMAZONCINEMA.COM.BR 12/3/2012

AMAZONFILME.COM.BR 12/3/2012

COMPRASNAMAZON.COM.BR 12/3/2012

AMAZONAGORANOBRASIL.NET.BR 12/3/2012

AMAZONMUSICA.COM.BR 12/3/2012

KINDLEBOOKSAMAZON.NET.BR 12/3/2012

AMAZONSHOPPINGBRASIL.NET.BR 12/3/2012

AMAZONBRAZILHERE.COM.BR 12/3/2012

AMAZONTELEVISION.COM.BR 12/3/2012
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Domain Name Acquisition Date

AMAZONTELEVISION.COM.BR 12/3/2012

AMAZONAUDIO.COM.BR 12/3/2012

AMAZONTELEVISAO.COM.BR 12/3/2012

AMAZONBUYSINBRAZIL.COM.BR 12/3/2012

AMAZONCLICKBUY.NET.BR 12/3/2012

AMAZONINSTANTVIDEO.COM.BR 11/17/2011

AMAZONDEVPAY.COM.BR 11/5/2012

AMAZONMONEY.COM.BR 11/13/2012

AMAZONMONEYACCOUNT.COM.BR 11/13/2012

AMAZONCLOUDDRIVEPHOTOS.COM.BR 11/1/2012

AMAZONDATA.COM.BR 10/23/2011

AMAZONTABLET.COM.BR 10/23/2011

AMAZONBUSCA.COM.BR 10/23/2011

AMAZONTECNOLOGIA.COM.BR 10/23/2011

AMAZONPRESS.COM.BR 10/23/2011

AMAZONIATECH.COM.BR 10/23/2011

AMAZONSHOPPING.COM.BR 10/23/2011

AMAZONTRAINING.COM.BR 10/23/2011

AMAZONOFERTA.COM.BR 10/23/2011

THEAMAZONS.COM.BR 10/23/2011

AMAZONPLAYER.COM.BR 10/23/2011

AMAZONTABLETS.COM.BR 10/23/2011

FASHIONAMAZON.COM.BR 10/23/2011

SUPERAMAZON.COM.BR 10/23/2011

AMAZONOFERTAS.COM.BR 10/23/2011

AMAZONSITES.COM.BR 10/23/2011

AMAZONKINDLE.COM.BR 10/23/2011

AMAZONCASA.COM.BR 10/23/2011

GREENAMAZON.COM.BR 10/23/2011

AMAZONVOIP.COM.BR 10/23/2011

STUDIOAMAZON.COM.BR 10/23/2011

AMAZONSEXSHOP.COM.BR 10/23/2011

CLOUDAMAZON.COM.BR 10/21/2012

AMAZONKIDS.COM.BR 10/21/2012

AMAZONLIFE.COM.BR 10/21/2012

AMAZONGAME.COM.BR 10/21/2012

AMAZONMEGASTORE.COM.BR 10/21/2012

AMAZONMOBILE.ECO.BR 10/21/2012

AMAZONN.COM.BR 10/21/2012

AMAZONPRIME.COM.BR 10/21/2012
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Domain Name Acquisition Date

AMAZONMOBILE.COM.BR 10/21/2012

AMAZONDUO.COM.BR 10/8/2012

AMAZONCLOUDPLAYER.COM.BR 9/28/2011

AMAZONCLOUDSTORAGE.COM.BR 9/28/2011

AMAZONKINDLETOUCH.COM.BR 9/28/2011

AMAZONSILKBROWSER.COM.BR 9/28/2011

AMAZONCLOUDDRIVE.COM.BR 9/28/2011

AMAZONKINDLEFIRE.COM.BR 9/28/2011

AMAZONSILK.COM.BR 9/21/2011

AMAZON-FAMILY.COM.BR 9/20/2012

AMAZONFAMILY.COM.BR 9/20/2012

AMAZONUSA.COM.BR 9/16/2011

AAMAZON.COM.BR 9/16/2011

AMAZONPREMIUM.COM.BR 9/11/2012

AMAZONBASICS.COM.BR 9/9/2009

AMAZONPOWERFAST.COM.BR 9/6/2012

AMAZONTIMETOREAD.COM.BR 9/6/2012

AMAZONFREETIME.COM.BR 9/6/2012

AMAZONPAPERWHITE.COM.BR 9/6/2012

AMAZONVPC.COM.BR 8/26/2009

AMAZONCLOUDREADER.COM.BR 8/17/2011

AWSAMAZON.COM.BR 8/17/2011

AMAZONEC2.COM.BR 8/17/2011

AMAZONKINDLECLOUDREADER.COM.BR 8/17/2011

AMAZONROUTE53.COM.BR 8/17/2011

AMAZONVIDEOSHORTS.COM.BR 7/24/2012

AMAZONE.COM.BR 7/20/2000

AMAZONVIDEOSHORT.COM.BR 7/20/2012

AMAZONWEB.COM.BR 6/20/2010

AMAZONVIP.COM.BR 6/20/2010

AMAZONSTUDIOS.COM.BR 6/17/2012

AMAZONCOMPRAS.COM.BR 6/17/2012

AMAZONSTORE.NET.BR 6/17/2012

AMAZONKINDLEBOOKS.COM.BR 6/17/2012

AMAZONDOWNPLAYER.COM.BR 6/1/2012

AMAZONMP3PLAYER.COM.BR 6/1/2012

AMAZONDOWNLOADS.COM.BR 6/1/2012

AMAZONMUSICDOWNLOAD.COM.BR 6/1/2012

AMAZONDOWN.COM.BR 6/1/2012

PRIVATE & CONFIDENTIAL  27th March 2013
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Domain Name Acquisition Date

AMAZONMUSICDOWNLOADS.COM.BR 6/1/2012

AMAZONGAMECIRCLE.COM.BR 5/25/2012

AMAZONB2B.COM.BR 3/29/2012

AMAZON.EMP.BR 3/26/2012

AMAZONCURSOS.COM.BR 2/26/2012

AMAZONMUSIC.COM.BR 2/26/2012

AMAZONBOOKS.COM.BR 2/26/2012

AMAZONCOZINHA.COM.BR 2/26/2012

AMAZONIAINFORMATICA.COM.BR 2/26/2012

LOJAAMAZON.COM.BR 2/26/2012

AMAZONGLOBAL.COM.BR 2/26/2012

AMAZONMEDIAGROUP.COM.BR 2/26/2012

AMAZONFRESH.COM.BR 2/26/2012

AMAZONNETWORKBRASIL.COM.BR 2/26/2012

AMAZONSEX.COM.BR 2/26/2012

AMAZONLAND.COM.BR 2/26/2012

AMAZONASPRODUCOES.COM.BR 2/26/2012

AMAZONASAUTOS.COM.BR 2/26/2012

AMAZONEXPRESS.COM.BR 2/26/2012

SHOPAMAZON.COM.BR 2/26/2012

AMAZONNETWORK.COM.BR 7/20/2012

AMAZONPRODUCOES.COM.BR 2/17/2012

AMAZON1.COM.BR 2/17/2012

AMAZON.ATO.BR 2/16/2012

AMAZON.SRV.BR 2/16/2012

AMAZON.FLOG.BR 2/16/2012

AMAZON.PPG.BR 2/16/2012

AMAZON.TMP.BR 2/16/2012

AMAZON.RADIO.BR 2/16/2012

AMAZON.VLOG.BR 2/16/2012

AMAZON.IND.BR 2/16/2012

AMAZON.CNG.BR 2/16/2012

AMAZON.REC.BR 2/16/2012

AMAZON.ETI.BR 2/16/2012

AMAZON.INF.BR 2/16/2012

AMAZON.ETC.BR 2/16/2012

AMAZON.WIKI.BR 2/16/2012

AMAZONAPPS.COM.BR 1/9/2012

EAMAZON.COM.BR 2/25/2000
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Domain Name Acquisition Date

AMAZONBRAZIL.ORG 7/28/2009

AMAZONFASHIONBRAZIL.COM 12/5/2012

YOURAMAZONBRAZIL.COM.BR 12/5/2012

AMAZONBRAZILHERE.COM.BR 12/3/2012

AMAZONBUYSINBRAZIL.COM.BR 12/3/2012

AMAZONBRAZILCOMPANY.COM 9/27/2012

EVERYTHINGINAMAZONBRAZIL.COM.BR 12/5/2012

AMAZONBRAZIL.MOBI 7/28/2009

AMAZONBRAZIL.COM 7/20/2007

BRAZILAMAZON.COM 4/12/2005

AMAZONBRAZIL.BIZ 7/4/2012

AMAZONBRAZIL.INFO 7/2/2009

AMAZONBRAZIL.NET 6/4/2007

BRAZIL-AMAZON.COM 1/15/2008

ii. Subset of the above list plus gTLD registrations with the name “Brazil”

Domain Name Acquisition Date

AMAZONBRASIL.COM 5/29/2012

AMAZONBRASILSHOPPING.COM 3/25/2012

AMAZONFASHIONBRASIL.COM 12/5/2012

SUAMAZONBRASIL.NET.BR 12/5/2012

TUDONAMAZONBRASIL.NET.BR 12/5/2012

SUAMAZONBRASIL.COM.BR 12/5/2012

TUDONAMAZONBRASIL.COM.BR 12/5/2012

AMAZONBRASILAQUI.NET.BR 12/3/2012

AMAZONSHOPPINGBRASIL.COM.BR 12/3/2012

AMAZONCOMPRASNOBRASIL.COM.BR 12/3/2012

AMAZONAGORANOBRASIL.COM.BR 12/3/2012

AMAZONBRASILAQUI.COM.BR 12/3/2012

AMAZONCOMPRASNOBRASIL.NET.BR 12/3/2012

AMAZONAGORANOBRASIL.NET.BR 12/3/2012

AMAZONSHOPPINGBRASIL.NET.BR 12/3/2012

BRASILAMAZON.COM 5/26/2012

AMAZONBRASIL.ORG 5/9/2012

AMAZONBRASIL.NET 3/26/2012

AMAZONNETWORKBRASIL.COM.BR 2/26/2012

ii. Subset of the above list plus gTLD registrations with the name “Brasil”

PRIVATE & CONFIDENTIAL  27th March 2013

Domain Name Acquisition Date

AMAZON.BR.COM 6/21/2000

iii. Domain registrations under .br.com
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Domain Name Acquisition Date

AMAZON.CL 8/25/1999

AMAZONKINDLE.CL 8/26/2010

AMAZONKINDLEFIRE.CL 9/28/2011

AMAZONSILK.CL 9/28/2011

AMAZONCLOUD.CL 9/28/2011

AMAZONFREETIME.CL 9/6/2012

AMAZONITA.CL 3/21/2011

Domain Name Acquisition Date

AMAZONCHILE.COM 6/25/2003

CHILE
i. .CL Domain Registrations

ii. Domain registrations with the country name “Chile”

Domain Name Acquisition Date

AMAZON.CO 2/24/2010

AMAZON.COM.CO 1/21/2000

AAMAZON.CO 7/21/2010

AMAZON.NET.CO 2/8/2010

AMAZON.NOM.CO 2/8/2010

AMAZONADMASH.CO 4/11/2011

AMAZONAPP.CO 10/15/2010

AMAZONAPPS.CO 10/15/2010

AMAZONAPPSTORE.CO 10/23/2012

AMAZONAUTORIP.CO 1/7/2013

AMAZONAWS.CO 7/21/2010

AMAZONAWSGLACIER.CO 8/20/2012

AMAZONBASICS.CO 7/21/2010

AMAZONBOOKS.CO 7/21/2010

AMAZONCLOUDDRIVE.CO 3/28/2011

AMAZONCLOUDFRONT.CO 3/5/2013

AMAZONCLOUDPLAYER.CO 3/28/2011

AMAZONCLOUDREADER.CO 8/9/2011

AMAZONCLOUDSTORAGE.CO 9/28/2011

AMAZONCO.CO 4/20/2011

AMAZONEC2.CO 7/21/2010

COLOMBIA
i. .CO Domain Registrations
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Domain Name Acquisition Date

AMAZONELASTICTRANSCODER.CO 1/28/2013

AMAZONFREETIME.CO 9/6/2012

AMAZONFREETIMEUNLIMITED.CO 12/5/2012

AMAZONFRESH.CO 6/29/2010

AMAZONGAMESERVICES.CO 1/9/2013

AMAZONGLACIER.CO 8/20/2012

AMAZONINSTANTVIDEO.CO 2/22/2011

AMAZONINSTANTVIDEOS.CO 2/22/2011

AMAZONKINDLE.CO 6/29/2010

AMAZONKINDLE.COM.CO 2/8/2010

AMAZONKINDLE.NET.CO 2/8/2010

AMAZONKINDLECLOUDREADER.CO 8/9/2011

AMAZONKINDLEDX.COM.CO 2/8/2010

AMAZONKINDLEFIRE.CO 9/28/2011

AMAZON-KINDLE-FIRE.CO 9/28/2011

AMAZONKINDLETOUCH.CO 9/28/2011

AMAZONL.CO 1/26/2011

AMAZONLOCAL.CO 3/23/2011

AMAZONLOCKER.CO 12/10/2012

AMAZONM.CO 1/26/2011

AMAZONMOBILE.CO 4/29/2011

AMAZONMP3.CO 6/29/2010

AMAZONN.CO 4/20/2011

AMAZONPAYMENTS.CO 7/21/2010

AMAZONPOWERFAST.CO 9/6/2012

AMAZONPRIME.CO 6/29/2010

AMAZONREDSHIFT.CO 11/26/2012

AMAZONS.CO 4/20/2011

AMAZONS3.CO 7/21/2010

AMAZONSELLERCENTRAL.CO 4/5/2011

AMAZON-SELLERCENTRAL.CO 4/5/2011

AMAZONSERVICES.CO 7/21/2010

AMAZONSES.CO 1/25/2011

AMAZONSILK.CO 9/28/2011

AMAZON-SILK.CO 9/28/2011

AMAZONSILKBROWSER.CO 9/28/2011

AMAZON-SILK-BROWSER.CO 9/28/2011

AMAZONSIMPLEEMAILSERVICE.CO 1/25/2011

AMAZONSTUDIOS.CO 11/15/2010

AMAZONSUPPLIES.CO 3/29/2012

PRIVATE & CONFIDENTIAL  27th March 2013
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Domain Name Acquisition Date

AMAZONSUPPLY.CO 3/29/2012

AMAZONTICKETS.CO 1/23/2012

AMAZONTIMETOREAD.CO 9/6/2012

AMAZONWEBSERVICES.CO 6/29/2010

AMAZONWEBSTORE.CO 7/21/2010

AMAZONWHISPERCAST.CO 6/20/2012

AMAZONWHISPERNET.CO 7/21/2010

AMAZONWHISPERSYNC.CO 7/21/2010

AMAZONWINE.CO 9/27/2012

AMAZONWORLD.CO 7/21/2010

AWSAMAZON.CO 7/21/2010

EAMAZON.CO 1/26/2011

FULFILLMENTBYAMAZON.CO 7/21/2010

PAYWITHAMAZON.CO 4/11/2012

PAY-WITH-AMAZON.CO 4/11/2012

QAMAZON.CO 4/20/2011

SELLERCENTRALAMAZON.CO 4/5/2011

SELLERCENTRAL-AMAZON.CO 4/5/2011

SSL-IMAGES-AMAZON.CO 7/21/2010

WAMAZON.CO 1/26/2011

WWAMAZON.CO 7/21/2010

WWWAMAZON.CO 7/21/2010

WWW-AMAZON.CO 1/26/2011

WWWAMAZONCO.CO 4/20/2011

WWWLAMAZON.CO 7/21/2010

Domain Name Acquisition Date

AMAZONCOLOMBIA.COM 6/25/2003

ii. Domain registrations with the country name “Colombia”

Domain Name Acquisition Date

AMAZON.EC 10/22/2003

AMAZON.COM.EC 1/28/1998

EAMAZON.EC 10/22/2003

EAMAZON.COM.EC 6/16/2000

ECUADOR
i. .EC Domain Registrations

PRIVATE & CONFIDENTIAL  27th March 2013
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Domain Name Acquisition Date

AMAZONECUADOR.COM 11/7/2012

AMAZONENECUADOR.COM 9/12/2012

ECUADORAMAZON.COM 10/8/2007

ii. Domain registrations with the country name “Ecuador”

Domain Name Acquisition Date

AMAZON.PE 12/8/2007

AMAZON.COM.PE 3/16/1998

AMAZONKINDLE.PE 2/21/2008

AMAZONKINDLE.COM.PE 2/21/2008

EAMAZON.COM.PE 5/8/2000

Domain Name Acquisition Date

AMAZON-PERU.COM 7/3/2005

PERU
i. .PE Domain Registrations

ii. Domain registrations with the country name “Peru”

Domain Name Acquisition Date

AMAZON.COM.VE 4/5/2000

AMAZON.CO.VE 4/5/2000

VENEZUELA
i. .VE Domain Registrations

Domain Name Acquisition Date

AMAZONVENEZUELA.COM 6/25/2003

AMAZONVENEZUELA.NET 5/21/2011

ii. Domain registrations with the country name “Venezuela”

PRIVATE & CONFIDENTIAL  27th March 2013
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EXTRACT FROM AMAZON TRADEMARK PORTFOLIO IN SOUTH AMERICA

Summary

Trademark Filings

Country Total

Argentina 34

Bolivia 3

Brazil 28

Chile 18

Colombia 13

Ecuador 3

Peru 14

Venezuela 23

Grand Total 136

Total Trademark filings per country

PRIVATE & CONFIDENTIAL  27th March 2013

Title Status Application # Application Date Registration # Registration Date

AMAZON.COM (42) Registered 12186 9/16/1999 89500-C 3/20/2003

AMAZON.COM (38) Registered 12187 9/16/1999 89501-C 3/20/2003

AMAZON.COM (35) Registered 12188 9/16/1999 89499-C 3/20/2003

AMAZON (28) Registered 2.278.422 4/3/2000 1.841.859 8/28/2001

AMAZON (45) Registered 4/3/2000 1.841.855 8/28/2001

AMAZON.COM (38) Registered 2.241.592 9/16/1999 1.816.575 1/19/2001

AMAZON.COM (43) Registered 1816578 9/16/1999 3063134 1/19/2001

AMAZON (22) Registered 2.278.419 4/3/2000 1.841.856 8/28/2001

AMAZON (35) Registered 2.278.423 4/3/2000 1.841.860 8/28/2001

AMAZON.COM (44) Registered 1816578 9/16/1999 3063136 1/19/2001

AMAZON (20) Registered 2.278.417 4/3/2000 1.841.865 8/28/2001

AMAZON.COM (39) Registered 2.241.593 9/16/1999 1.816.576 1/19/2001

AMAZON (15) Registered 2.278.413 4/3/2000 1.843.616 9/14/2001

AMAZON (38) Registered 2.278.425 4/3/2000 1.841.852 8/28/2011

AMAZON (24) Registered 2.278.420 4/3/2000 1.841.857 8/28/2001

AMAZON (25) Registered 2.278.421 4/3/2000 1.841.858 8/28/2001

AMAZON (39) Registered 2.278.426 4/3/2000 1.841.853 8/28/2001

AMAZON.COM (42) Registered 2.241.595 9/16/1999 1.816.578 1/19/2001

AMAZON.COM (41) Registered 2.241.594 9/16/1999 1.816.577 1/19/2001

AMAZON.COM (Design) (41) Registered 2.295.175 7/4/2000 1.853.698 11/29/2001

AMAZON (07) Registered 2679845 6/22/2006 2.235.755 6/24/2008

AMAZON (11) Registered 2.278.410 4/3/2000 1.916.903 3/6/2003

ARGENTINA
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Title Status Application # Application Date Registration # Registration Date

AMAZON (19) Registered 2.278.416 4/3/2000 1.841.864 8/28/2001

AMAZON.COM (Design) (45) Registered 2.295.175 7/4/2000 1.853.698 11/29/2001

AMAZON (09) Registered 2.278.409 4/3/2000 1.843.614 9/14/2001

AMAZON (06) Registered 2.278.406 4/3/2000 1.852.192 11/19/2001

AMAZON (41) Registered 2.278.427 4/3/2000 1.841.854 8/28/2001

AMAZON.COM (Design) (42) Registered 2.295.175 7/4/2000 1.853.698 11/29/2001

AMAZON.COM (45) Registered 1816578 9/16/1999 3063138 1/19/2001

AMAZON.COM (35) Registered 2145224 4/22/1998 1779480 3/17/2000

AMAZON.COM (Design) (35) Registered 2.679.846 6/22/2006 2.371.391 5/28/2010

AMAZON (12) Registered 2.278.411 4/3/2000 1.843.615 9/14/2001

AMAZON.COM (35) Registered 2977762 2/9/2010 2418099

AMAZON (08) Registered 2679844 6/22/2006 2.235.754 6/24/2008

AMAZON (21) Registered 2.492.843 2/3/2004 2049762 10/31/2005

AMAZON (42) Registered 2278428 03/04/2000 1841855 28/08/2001

AMAZON (11) Registered 2278410 03/04/2000 1916903 06/03/2003
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Title Status Application # Application Date Registration # Registration Date

AMAZON.COM (42) Registered 12186 9/16/1999 89500-C 3/20/2003

AMAZON.COM (38) Registered 12187 9/16/1999 89501-C 3/20/2003

AMAZON.COM (35) Registered 12188 9/16/1999 89499-C 3/20/2003

BOLIVIA

Title Status Application # Application Date Registration # Registration Date

AMAZON.COM (42) Registered 12186 9/16/1999 89500-C 3/20/2003

AMAZON.COM (38) Registered 12187 9/16/1999 89501-C 3/20/2003

AMAZON.COM (35) Registered 12188 9/16/1999 89499-C 3/20/2003

AMAZON.COM (35) Registered 819841978 3/11/1997 819841978 06/08/2002

EAMAZON (35) Registered 823149196 9/14/2000 823149196 29/01/2008

EAMAZON (41) Published 823149170 9/14/2000

AMAZON.COM (40, 35, 34, 15, 40, 40) Opposed 822027178 9/17/1999

AMAZON BASICS (Design) (9) Opposed 902.170.791 12/4/2009

AMAZON BASICS (Design) (2) Opposed 902.170.759 12/4/2009

AMAZON.COM (38) Opposed 822027186 9/17/1999

AMAZON BASICS (Design) (16) Published 902.170.970 12/4/2009

AMAZON WEB SERVICES (Design) (42) Published 830958193 3/14/2011

AMAZON BASICS (Design) (18) Published 902.171.038 12/4/2009

AMAZON BASICS (Design) (20) Published 902.171.054 12/4/2009

AMAZON BASICS (Design) (28) Published 902.171.089 12/4/2009

BRAZIL
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Title Status Application # Application Date Registration # Registration Date

AMAZON ROUTE 53 (35) Published 831237465 10/6/2011

AMAZON ROUTE 53 (42) Published 831237481 10/6/2011

AMAZON 1-CLICK (35) Published 831284420 12/19/2011

AMAZON ROUTE 53 (45) Published 831237490 10/6/2011

AMAZON.COM (Design) (39) Published 901764167 7/3/2009

AMAZON PRIME (35) Filed 901.961.566 9/17/2009

AMAZON BASICS (Design) (11) Filed 902.171.160 12/4/2009

AMAZON FLOW (41) Filed 840101309 4/24/2012

AMAZON FLOW (38) Filed 840101295 4/24/2012

AMAZON FLOW (9) Filed 840101279 4/24/2012

AMAZON FLOW (42) Filed 840101260 4/24/2012

AMAZON FLOW (35) Filed 840101287 4/24/2012

EAMAZON (42) Filed 823149188 9/14/2000

AMAZON.COM (Design) (35) Filed 822962683 7/12/2000

AMAZON SILK Filed 840278829 9/26/2012

AMAZON SILK Filed 840278802 9/26/2012

PRIVATE & CONFIDENTIAL  27th March 2013

Title Status Application # Application Date Registration # Registration Date

AMAZON.COM (Design) (35, 42) Registered 493.083 7/13/2000 587.362 1/10/2001

AMAZON.COM (35, 42) Registered 419.597 7/6/1998 532.142 1/14/1999

AMAZON (19) Registered 482.675 4/14/2000 917.781 10/30/2000

AMAZON (09) Registered 482.668 4/14/2000 917.795 10/30/2000

AMAZON (42) Registered 482.687 4/14/2000 905.356 10/30/2000

AMAZON (11) Registered 482.669 4/14/2000 917.794 10/30/2000

AMAZON (38) Registered 482.684 4/14/2000 905.355 10/30/2000

AMAZON (24) Registered 482.679 4/14/2000 917.778 10/30/2000

AMAZON (16) Registered 482.673 4/14/2000 917.783 10/30/2000

AMAZON (35) Registered 482.682 4/14/2000 916.919 3/15/2001

AMAZON (20) Registered 482.676 4/14/2000 917.780 10/30/2000

AMAZON (18) Registered 482.674 4/14/2000 917.782 10/30/2000

AMAZON (08) Registered 482.667 4/14/2000 917.852 10/30/2000

AMAZON (21) Registered 482.677 4/14/2000 917.779 10/30/2000

AMAZON (06) Registered 482.665 4/14/2000 917.853 10/30/2000

AMAZON (15) Registered 482.672 4/14/2000 917.784 10/30/2000

AMAZON (22) Registered 482.678 4/14/2000 917.777 10/30/2000

AMAZON (41) Registered 482.686 4/14/2000 905.357 11/23/2000

CHILE
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Title Status Application # Application Date Registration # Registration Date

AMAZON.COM (35 Exp.) Registered 9/9/1999 99 057177 228783 8/24/2000

AMAZON.COM (39) Registered 9/3/1999 99 055879 227347 5/19/2000

AMAZON.COM (35) Registered 9/9/1999 99 057176 227353 5/19/2000

AMAZON.COM (35) Registered 1/17/1998 98021304 214594 11/30/1998

AMAZON (42) Registered 4/17/2000 28290 232563 1/18/2001

AMAZON (28) Registered 4/14/2000 27869 232928 1/18/2001

AMAZON (36) Registered 4/14/2000 27867 232929 1/18/2001

AMAZON (35) Registered 4/17/2000 28289 232564 1/18/2001

AMAZON (16) Registered 4/14/2000 27870 232927 1/18/2001

AMAZON (41) Maintenance 4/14/2000 27863 233711 4/17/2001

AMAZON (09) Registered 4/14/2000 27862 232931 1/18/2001

AMAZON (38) Registered 4/14/2000 27865 232930 1/18/2001

AMAZON (39) Registered 4/14/2000 27860 231398 12/5/2000

COLOMBIA

Title Status Application # Application Date Registration # Registration Date

AMAZON.COM (42) Registered 100673 12/7/1999 3939-01 2/15/2001

AMAZON.COM (38) Registered 100672 12/7/1999 3938-01 2/15/2001

AMAZON.COM (35 Exp.) Registered 100671 12/7/1999 3937-01 2/15/2001

ECUADOR

Title Status Application # Application Date Registration # Registration Date

AMAZON.COM (09) Registered 91641 9/17/1999 60814 1/31/2000

AMAZON (42) Registered 104374 4/14/2000 27088 9/18/2001

AMAZON.COM (39) Registered 91643 9/16/1999 20329 2/10/2000

AMAZON (09) Registered 104382 4/14/2000 67013 10/19/2000

AMAZON (28) Registered 104380 4/14/2000 64833 7/19/2000

AMAZON.COM (38) Registered 91640 9/17/1999 20199 1/31/2000

AMAZON (16) Registered 471193 4/14/2000 3649 11/30/2001

AMAZON (39) Registered 104378 4/14/2000 26129 6/21/2001

AMAZON.COM (35) Registered 91639 9/17/1999 22001 7/11/2000

AMAZON (38) Registered 104379 4/14/2000 23429 10/27/2000

AMAZON (35) Registered 104778 4/19/2000 26185 6/28/2001

AMAZON.COM (16) Registered 405372 11/13/2009 164233 6/17/2010

AMAZON.COM (42) Registered 91642 9/17/1999 20241 1/31/2000

AMAZON (41) Registered 06/10/2185 14/04/2000 26648 08/08/2001

PERU
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Title Status Application # Application Date Registration # Registration Date

AMAZON (01, 02, 29, 30, 33) Registered 4/6/2000 2000-005735 P-228432 11/22/2000

AMAZON (21, 23, 24, 26) Registered 4/6/2000 2000-005737 P-228434 11/22/2000

AMAZON (18, 21) Registered 4/6/2000 2000-005731 P-228428 11/22/2000

AMAZON (08, 19) Registered 4/6/2000 2000-005734 P-228431 11/22/2000

AMAZON (13, 14) Registered 4/6/2000 2000-005729 P-228427 11/22/2000

AMAZON (21, 31) Registered 4/6/2000 2000-005726 P-228424 11/22/2000

AMAZON (27, 28) Registered 4/6/2000 2000-005733 P-228430 11/22/2000

AMAZON (03, 41) Registered 4/6/2000 2000-005732 P-228429 11/22/2000

AMAZON (41) Maintenance 4/11/2000 2000-006094 S-016674 6/1/2001

AMAZON.COM (38) Maintenance 9/17/1999 16.203-99 S-017924 8/27/2001

AMAZON (36) Registered 4/6/2000 2000-005725 P-228423 11/22/2000

AMAZON (23) Registered 4/6/2000 2000-005728 P-228426 11/22/2000

AMAZON (39) Maintenance 4/11/2000 2000-006090 S-016673 6/1/2001

AMAZON (32) Registered 4/6/2000 2000-005738 P-228435 11/22/2000

AMAZON (28) Maintenance 4/11/2000 2000-006093 P-233100 8/27/2001

AMAZON (42) Registered 4/6/2000 2000-005724 P-228422 11/22/2000

AMAZON.COM (35) Maintenance 9/17/1999 16.205-99 S-017926 8/27/2001

AMAZON (16) Maintenance 4/11/2000 2000-006091 P-233099 8/27/2001

AMAZON (07) Registered 4/6/2000 2000-005727 P-228425 11/22/2000

AMAZON (12) Registered 4/6/2000 2000-005736 P-228433 11/22/2000

AMAZON.COM (42) Maintenance 9/17/1999 16.204-99 S-017925 8/27/2001

AMAZON (50) Registered 4/6/2000 2000-005739 S-015775 11/22/2000

AMAZON (05) Opposed 4/6/2000 2000-005730

VENEZUELA
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CHAIR DRYDEN:    Good afternoon again, everyone.  If we could begin to take our seats, 

please, we will begin. 

Okay.  Let's get started on our next session. 

So we now have about 45 minutes to deal with our next agenda item 

regarding the GAC Beijing communique and where we stand regarding 

the responses from the Board or the New gTLD Program Committee on 

that communique. 

And then at 5:00 we have, as you I think are aware, we have canceled 

the Board/GAC Recommendation Implementation Working Group 

session as we will talk about GAC early engagement in the policy 

development process when we meet with the GNSO.  And I understand 

that Board colleagues from the Board/GAC working group will aim to be 

in attendance when we discuss that in the GNSO.  So we will still have 

the benefit of their involvement in those discussions.  And so in light of 

having this additional time and a late request from a group that wishes 

to establish a constituency for geo registries, that the vice chairs were 

very supportive of including in our agenda.  They were able to agree to 

come and brief us at 5:00 on that.  So we've allotted 30 minutes to 

receive a briefing from them.  And I expect it will be along the same 

lines as the briefing we received in Beijing from the group wanting to set 

up the Brand Registry Group, which I understand has now been set up. 
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So that will happen at 5:00.  So in the meantime, here's what I would 

like us to accomplish. 

We have a few documents that we can refer to for these next 

discussions, and I think probably the one that's most clear and 

summarizes everything nicely is the NGPC consideration of GAC Beijing 

advice dated 3rd July 2013, which is the full scorecard.  So you will note 

that between Beijing and now, we have been getting scorecards coming 

from the New gTLD Program Committee, and based on their most 

recent meeting and resolutions and decisions coming out about the 

GAC's advice, they have now formulated a complete scorecard.  So this 

is the state of play in terms of their responses on the entire Beijing 

communique including annex 1.  And so this is a useful tool for us to see 

at a quick glance the state of play regarding the policy program 

committee's consideration of the GAC's advice.  As well, recently 

circulated was a paper coming from the New gTLD Program Committee 

of the Board and that is titled "Questions and Concerns Regarding 

Portions of the GAC's Safeguard Advice."  And this is focused on the 

category 1, which also relates to what is being called category 2.1 of the 

annex to the Beijing communique, where the committee has identified 

outstanding questions or concerns for the GAC. 

And so this paper is meant to give us further information, further 

guidance for when we meet with them tomorrow morning, I think at 

10:00, to look at these main outstanding issues that come from our 

Beijing communique. 

The other issue is regarding the issue of implementation of acronyms of 

the intergovernmental organizations, and how to be responsive to the 



DURBAN - GAC Plenary 2                                                            EN 

 

Page 3 of 42    

 

concerns that have been raised by the IGOs in light of the questions 

coming from the Board there as well.  And we can find some guidance 

from the New gTLD Committee in the covering letter from the 3rd of 

July that was sent to us and signed by the chair of the Board, and in the 

first section there entitled "Initial Protections for IGO Protections," and 

that is to update the GAC on some of the decisions they have made and 

some of the questions or concerns that they are now raising with us and 

the IGO coalition on that. 

So I think these are the key outstanding issues, but I do expect that 

colleagues here will identify others if they think there are other parts of 

the scorecard where they would like the GAC to comment further or 

provide further guidance. 

So at this point, can we take any initial comments from colleagues about 

where we are and their thoughts about the agenda that we have 

identified for tomorrow morning for our exchange with the New gTLD 

Program Committee? 

China, please. 

I'm sorry, I can't see who is raising their hand.  But, please, go ahead. 

 

CHINA:      I have no question. 

 

PERU:       This is Peru, Chair. 
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CHAIR DRYDEN:     Please, go ahead, Peru. 

 

PERU:    Okay.  Thank you so much, Madam Chair.  Peru is taking the floor on 

behalf of a sizable number of countries concerned about the application 

of geographic names and in general with the application of dot Amazon 

in particular, concerns that we would like to request the GAC members 

to endorse.  However, personally, allow me just to salute our fellow 

colleagues here and to express our appreciation to the government of 

South Africa for hosting us. 

This statement is submitted by Argentina, Brazil, Chile, Peru, and 

Uruguay with the full support of the Amazon region countries. 

And it reads as follows:  We acknowledge that the GAC principles 

regarding new gTLDs adopted in 2007 clearly establish that the 

principles shall not prejudice the application of the principle of national 

sovereignty.  Besides, we understand that highlighting the importance 

of public interest is a relevant element that gives stability, sustaining the 

multistakeholder model, and ultimately the legitimacy of ICANN's 

administration. 

In this sense, this model should contemplate adequate mechanisms 

before the GAC to guarantee a proper representation of the 

governments and their communities regarding the public policy issues 

within the ICANN framework.  It is fundamental that governments have 

the adequate instance where their opinions can be effectively 

considered, particularly in a content of unprecedented wide-open call 

for application that has brought uncertainty for both governments and 
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applicants and has created conflicts with system rules and will establish 

precedents and benchmarking for future operations. 

In the context of the last applications for new gTLD process, various 

strings have generated concerns from different countries.  This is the 

case of Brazil, Peru, and the Amazonic countries with the application for 

dot Amazon by the company Amazon, Inc. and, until very recently, was 

the case for Argentina and Chile with the application of dot Patagonia. 

From the beginning of the process, our countries have expressed their 

concerns with the aforementioned applications presenting various 

documents to the GAC, referring to the context and basis of the national 

and regional concerns, including early warning and GAC advice requests. 

Various facts recorded in several historiographical, literary and official 

documents throughout history, including the recent official regional 

declarations, have been submitted and explained by each country 

directly to the GAC and to the applicants through the established 

procedures and through an active engagement process with the 

interested parties that has allowed us to explain our position for 

requesting the withdrawal of the applications. 

This is the position adopted, for example, by the fourth Latin American 

and Caribbean Ministerial Conference on Information Society, the 

Amazon Cooperation Treaty Organization, the Brazilian Internet 

Steering Committee, the Brazilian Congress, and the Brazilian civil 

society, the Peruvian Congress Commission on Indigenous Peoples, local 

governments of the Peruvian Amazon region, and several 

representatives of the Peruvian civil society. 
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The 2007 principle states that ICANN's core values indicate that the 

organization, while remaining rooted in the private sector, recognizes 

that governments and public authorities are responsible for public 

policy and should take into account governments and public authorities' 

recommendations. 

They also make reference to the provision of the Universal Declaration 

of Human Rights and the obligation that the new gTLDs should respect 

the sensitivities regarding terms with national, cultural, geographic, and 

religious significance. 

They clearly add that ICANN should abide country, territory or place 

names and country, territory or regional language or people 

descriptions unless in agreement with the relevant governments or 

public authorities.  Therefore, within the context of the approved 

principles, there is clear basis that supports our position as 

governments. 

We understand that the introduction, delegation, and operation of new 

gTLDs is an ongoing process, and, therefore, it is subject to constant 

evaluation, evolution, and change in order to improve the program. 

Being the first applications to be analyzed, the decision that will be 

taken are going to be relevant for future cases and will have effects in 

future applications which might potentially affect every country.  In 

relation with this application, involved governments have expressed 

serious concerns related to the public interest.  In particular, dot 

Amazon is a geographic name that represents important territories of 

some of our countries which have relevant communities with their own 

Ashley Roberts
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culture and identity directly connected with the name.  Beyond the 

specifics, this should also be understood as a matter of principle. 

During our last meeting in Beijing, the great majority of the 

governments represented in the GAC understood the legitimate 

concerns we have raised related to the use of geographic names in new 

gTLDs.  We believe that this new GAC meeting is again an important 

opportunity for the GAC to give a clear mandate following the current 

principles for new gTLDs, approving the GAC advice proposals submitted 

by Brazil and Peru for dot Amazon address to the ICANN Board in order 

to reject this application. 

We stand by the commitment to the GAC principles regarding new 

gTLDs adopted in 2007 which require countries' prior approval for the 

filing of geographic names and encourage ICANN to formulate clear 

criteria limiting the utilization of geographic names as top-level domain 

names in the next round of the program. 

Thank you, chair. 

 

CHAIR DRYDEN:     Thank you for those comments, Peru. 

The GAC will discuss this agenda item on Tuesday at 10:30, I believe.  So 

I consider your comments relevant to that particular agenda item. 

All right.  Peru, you have further comments. 

 

Ashley Roberts
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PERU:    Yes, just very briefly.  Just we will come back in the next opportunity on 

this, but just to let our colleagues know that this statement has already 

been provided by the secretariat and you must have it all in your -- in 

the Internet in your mail accounts. 

Thank you. 

 

CHAIR DRYDEN:     Thank you for that clarification about the materials. 

So for that agenda item regarding the strings for further consideration 

that we outlined in the Beijing communique, we do have materials that 

we have posted and circulated and that are available to GAC colleagues, 

and that includes statements and reports from GAC members. 

So if we look at the state of play with the overall scorecard and views 

regarding the agenda specifically identified for exchange with the new 

gTLD policy committee tomorrow, are there thoughts on -- for example, 

do we have agreement that those are the key items that we have a 

need to exchange with the committee tomorrow on.  Is there anything 

further that colleagues would like to flag that the GAC may need to look 

at this week in terms of the response? 

As I say, most of the advice was accepted by the New gTLD Committee 

of the Board.  And then as I say, there are these outstanding items that 

we will have a discussion about with the New gTLD Committee 

tomorrow. 

So I see Switzerland and Australia. 

Thank you. 
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SWITZERLAND:    Thank you, Madam Chair. 

There's one other issue I would -- wanted to bring to the attention.  In 

the GAC communique of Beijing, we had -- not in the safeguard part but 

in the general advice on new gTLDs, we had a text about community 

support for applications which basically says that in cases where a 

community has expressed a collective and clear opinion, positive or 

negative, on an application, that ICANN should take this into account.  

And ICANN basically just responded referring to the community 

evaluation and objection process. 

And the idea of this text is that this should be done also in cases where 

there has been no community application or no community objection, 

but because some of the communities were not aware of these 

procedures or have been advised not to use them for reasons because 

they were too complicated or others things.  There's lots of feedback 

that we have got in the past months that many communities, although 

they would -- they are clearly community, did not use these procedures 

and the idea of this text in the communique was to raise the awareness 

about this to ICANN and to the Board.  And I think we should clarify this 

in the meeting with the gTLD committee; that we did not intend just to 

refer to the existing structures but that (indiscernible) is more 

fundamental than this. 

Thank you. 

 

CHAIR DRYDEN:     Thank you for that, Switzerland. 
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My quick reaction is in terms of the understanding around what was 

intended by the GAC's advice, I remember there was some back and 

forth about that.  And I think what we would need to do is, as a GAC, 

have a discussion about whether there's agreement that we would 

clarify along the lines you're proposing. 

It's not clear to me at this point that we could do that, so let's create 

time for us to have that discussion, and then we can also raise it in the 

exchange with the Board on Tuesday, and then focus on the current 

agenda of the New gTLD Committee. 

So we will take note of the need for a follow-up discussion in the GAC 

about what was intended in providing this advice, which was accepted 

by the Board gTLD committee, and identify what, if anything further, we 

would want to comment on or advise on.  And we can also make use of 

the meeting that we have at the end of Tuesday with the Board. 

So let's take careful note of that item and deal with it this way. 

Okay.  So next I have Australia, then United States, then Germany. 

So Australia, please. 

 

AUSTRALIA:      Thank you, Chair. 

So I have a number of comments about the agenda.  The first one is on 

the questions which the Board has sent through to the GAC to help 

structure our discussion, or the New gTLD Program Committee has sent 

through. 
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For those who have had a chance to read them, as they only came 

through today, I think, they're quite detailed.  And one thing which I 

think would be interesting to focus on in our discussion with the 

committee is if there are any areas of potential agreement.  It seems 

where -- they've focused in great detail on the wording of a particular 

phrase and various questions, and they've gone into quite a lot of detail.  

The sense that I don't have from the feedback that we've got is areas 

where there may not be questions or where there is potentially some 

sort of provisional agreement.  And it might be interesting to draw out 

areas where there aren't issues and see if we can build on those rather 

than diving into detailed areas where we may sort of get lost, so to 

speak. 

The second one is I think we may -- although I don't think it's been 

flagged directly by the committee, we may be in a discussion with them 

about the closed generic issue.  I also think the response from the Board 

indicates that they've accepted in part, there's a dialogue in the 

remainder.  And in the dialogue it's mentioned they will seek 

clarification on our advice with respect to exclusive registry access. 

And from the way it's phrased, I'm not exactly sure which bits they're 

going to seek clarification on.  So I think it might be something for us to 

be prepared for. 

There's a number of component parts to that GAC advice in terms of 

generic strings, what the public interest may be and so on. 

So I'm not sure where the Board will focus, but their scorecard response 

does flag that they will want to talk with us about that at some stage. 
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And a potential third thing to consider is another one that the Board 

accepted the advice, but potentially where there may be still further 

questions is on the question of singles and plurals where we asked the 

Board to reconsider this.  The Board did and considered that their initial 

response, reaction was okay. 

I'm interested in whether any other GAC colleagues are as convinced as 

the Board is. 

I think from my perspective, it still seems to raise questions from a very 

simple common-sense perspective. 

I understand that there is an expert group that has provided advice here 

about confusability and so on.  And -- But from a user perspective, I still 

find it very difficult to believe that this will not be confusing; that there 

will be a string and a plural of a string with an "S" at the end and that 

users will understand the difference. 

There's a number of other aspects to this, potential gaming behaviors.  

In the second round, if it seemed to be okay to apply for plurals, what's 

to stop applicants from applying for plurals of very successful gTLDs in 

this round just to leverage off of that marketing and success and so on. 

But I am concerned about consumer confusion with singles and plurals, 

and I'm interested to see whether anyone else shares that concern. 

 

CHAIR DRYDEN:     Thank you very much for those comments, Australia. 

So your first proposal to try and give some focus to our discussions and 

approach regarding the issues raised in the paper that we've just 
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received I think is a practical one.  So I'm happy for us to try to identify 

areas where we do agree with them as a way to help us move through 

consideration of these outstanding issues and touching upon closed 

generics and precisely how that will be handled.  What the process is 

around that I think will be of interest to us to understand as well.  So I 

have taken note of that. 

Regarding singular and plurals, I will put them in the same pile, put that 

issue in the same pile as that raised by Switzerland regarding 

community support.  So that allows us, again, to have GAC discussion 

following our exchange with the committee tomorrow morning.  And 

then if we wish to raise that in the meeting with the Board, we can do 

so.  And having done so, after hearing from colleagues in the GAC and 

having a more full discussion.  And again, this allows us to focus on the 

outstanding category safeguard advice for tomorrow morning and the 

IGOs issue. 

Okay.  So we have a second agenda forming that we will find time to 

discuss as a GAC later on. 

Okay.  So next I have United States, please. 

 

UNITED STATES OF AMERICA:    Thank you, Madam Chair. 

First, I did think it's useful to throw this out there, and I trust that 

colleagues will share our view, I hope.  I think the Board, the New gTLD 

Committee has been amazingly responsive to the GAC, and I think this 

approach that is being followed of following the scorecard kind of 
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methodology and coming back to the GAC after succeeding meetings is 

extremely helpful so that we know what their thinking is. 

And I think I'd like to -- hopefully we will also say this to the Board when 

we meet in public with the whole community.  I think we also owe a 

great deal of gratitude to the entire community for being so responsive 

to the GAC's Beijing advice.  And I think all of the applicants clearly 

stepped up and responded to the Beijing communique in a very short 

window, and every other interested member of the community did as 

well. 

So I think it's worthy of note that the community was incredibly 

responsive to the Beijing communique. 

So I just wanted to put that out as sort of a threshold statement. 

We have been tracking all of the Board messages back to the GAC.  

Unfortunately, and with apologies to them, but this latest 

communication just came to us today, and I had very similar questions 

as Peter did from Australia.  In some cases it's not entirely clear to me 

what the Board is actually asking of the GAC.  So -- And maybe they 

think turn about is fair play, perhaps.  Maybe we weren't as clear, they 

thought, as we needed to be in our Beijing communique.  But, for 

example, when they have that side-by-side list of some generic words 

and highly regulated sectors, I'm not entirely clear I understand what 

they're asking us to do.  To verify whether a sector -- a string represents 

a regulated sector or not. 
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So we might want to try to frame some questions -- I don't know 

whether colleagues share the hesitation I have or the questions I have.  

I'm just not entirely clear what they're asking us to do with them. 

They also point out -- Apologies, colleagues.  I have managed to attract 

germs from several airplane rides, so I hope it doesn't get worse. 

They also talk about we didn't have a principled basis for distinguishing 

between certain categories and certain strings.  So I'm not taking issue 

necessarily with what they're raising with us.  I'm just not entirely sure I 

know what they're asking us to help them do as a next step. 

So I would certainly welcome thoughts from colleagues as to how we 

tackle these questions, because I assume we have, all of us, a shared 

goal as to moving the ball further down the field.  We'd like to take as 

many of these things off the list as we possibly can. 

And I did want to make just a comment, since we haven't yet met with 

the New gTLD Committee.  But on the IGO issue, just to sort of confirm 

that it might take away from the most recent conference call that we 

held with the board members, which I thought was extremely helpful.  

So appreciation to you, Chair, as well for setting that up and managing 

to that have held before we came. 

I understand the Board's statement to be they have accepted our advice 

in theory, and they've accepted it concretely for IGO names, but where 

we remain sort of -- where more work remains to be done is vis-a-vis 

IGO acronyms. 

So I did not hear them say that they would not protect acronyms, but 

that they need to engage with us further.  So I took that as a good sign. 
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And my understanding, and I hope that colleagues will share their 

impression, those of you who were on the call, that the primary 

question I think they want to work with us on is exactly what process we 

will be following to review those acronyms that actually have -- are in 

use and can be legitimately used by third parties. 

So as we will all recall our IGO coalition, they worked very hard.  They 

developed a proposed approach, and that was circulated around the 

GAC list and sent to the Board.  And I'm going to put words in the 

Board's mouth, and I think I'm correct but the Board can obviously 

correct me if I'm wrong, and certainly colleagues can as well.  My take-

away from the July 3rd call was that the hesitation on the Board's part 

about the proposed process was that it put the IGOs themselves in a 

position of being judge and jury as to whether a third entity has a 

legitimate right to use that acronym.  And I think that's the crux of the 

problem.  Having said that, I think there should also be a solution; that 

we remove the IGOs from being judge and jury and rely on a more 

neutral approach, whether it's some variation of the trademark 

clearinghouse notification function.  Something along those lines that 

would actually provide a different platforms so that -- and I'll use the 

World Health Organization, if I may -- the World Health Organization 

could get a notification if a legitimate third-party use of the word "who" 

in the English language for any TLD that had nothing to do with the 

health sector.  And presumably the World Health Organization would 

consider that legitimate.  I'm just throwing that out as an example.  

They're not here to speak but it strikes me that would be legitimate. 

We need to find, I think, a more streamlined, cleaner way, more neutral 

approach where the IGOs are not somehow -- and I think they put 
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themselves forward actually in an attempt to be helpful.  So I'm looking 

at my IGO colleagues.  I know that was probably their intention.  But I 

think we have to appreciate there is some sensitivity on this issue. 

So I just wanted to throw that out, and I trust that others have the same 

perspective.  If you do not, then we should probably talk about this 

before we meet with the Board. 

So thank you. 

 

CHAIR DRYDEN:     Thank you for that, United States. 

So I think you've helpfully identified a couple of issues for us from the 

paper that it would be useful for us to raise when we meet with the 

gTLD committee. 

And regarding IGO acronyms, WIPO is ready to comment as well as part 

of our discussions this afternoon.  So I will turn over to them shortly to 

provide some inputs to us. 

But I'm thinking that the crux of the issue as you present it is my 

understanding as well of where we are. 

So hopefully, then, we can turn to the gTLD committee and have them 

confirm that or clarify for us what is the precise nature of the issue. 

So I have Germany next in the speaking order.  And unless I have other 

requests from GAC members -- I have U.K.  Okay.  And then I will ask EU 

Commission, and then I will ask WIPO to comment on the IGO acronyms 

points. 
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Germany, please, go ahead. 

 

GERMANY:    Thank you.  I just want to comment on some of the positions of my 

colleagues. 

First of all, I would like to support U.S. position in respect of the 

questioning what expect the Board as answer for their questions in 

respect of our safeguard advice. 

I have also some doubt.  And maybe in general, the question is what 

expects ICANN to be the role of the GAC in this respect?  And it would 

be interesting to hear more about this.  And maybe we need to discuss 

it in depth. 

Second issue is community support, which was raised by Switzerland.  I 

would like to support this idea, and I think we had an advice in this 

respect. 

I also have the feeling that it was not answered adequately, and I, 

therefore, see a need for maybe refining our questions or reiterating it, 

making sure that the answer we received wasn't exactly the one we 

expected, but this is fine for me to discuss further in the GAC. 

The same issue is on string similarity, which is connection to plural and 

singular issues.  I would like to ask the ICANN Board whether they used 

the same system for identifying string similarities for the ccTLDs, IDN 

ccTLDs, and for this new gTLD process.  And if it was not the same 

system they used, I think it would be difficult because, frankly, from -- 

it's more an impression and not a concrete notion, but I have the 
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impression that the rules in respect of IDN ccTLDs were rather strict, not 

allowing any changes without infringing string similarity tests.  And for 

the gTLDs, it's the contrary.  There seem to be quite a lot of possibilities, 

even if they seem to be similar.  One example is singular plurals.  And, 

for example, I would like to know whether they used the same 

algorithm.  And if not, I think it would be some issue that the GAC could 

raise and ask questions. 

Thank you. 

 

CHAIR DRYDEN:    Thank you very much for that, Germany.  That's helping confirm, I think, 

where we're headed and how to prepare our agendas and discussions 

for our meetings this week. 

Okay.  Great. 

So next I have United Kingdom, please. 

 

UNITED KINGDOM:    Thank you, Chair.  Just two anxieties. Firstly, as maybe several 

colleagues here have done I did a consultation with our supervisory 

authorities and regulators last week.  And it's a pity we didn't have 

these questions in time for that.  And if there are issues that are in this 

document that require us to go back to our regulators and supervisory 

authorities, that's going to take some time.  So I hope the Board will 

appreciate that.  We've made this point on previous occasions, I'm sure. 

My second anxiety is that I think there's a risk here that we are getting 

sucked into detailed implementation of safeguards, and I think we do, 
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as Germany has indicated, need to be mindful of our role in terms of 

providing high level advice and saying to ICANN really it's your job to 

implement and you take, you know, advice as you see fit but don't come 

to the GAC to help you on implementation.   

In addition, I just want to say, I support Switzerland on the community 

applications issue as we discussed in Beijing.  This was not about 

community applicants.  It's about those applications that have proved 

themselves to be representative of communities.  And that was the 

point of the advice.  And I -- I fear the GAC has -- sorry, the board has 

misunderstood the advice.  So we can talk this through in our discussion 

as you suggested. 

On IGO acronyms, I think the proposal from the U.S. is a good one.  This 

is a very tricky issue.  Over 200 IGOs, some of them have very, you 

know, popular acronyms -- I mean, popular in the sense they're 

acronyms used by other wide-ranging commercial and private interests 

and some are even words and names.  So some kind of neutral 

approach to sorting this out, which I believe the IGO's would be 

sympathetic to, is -- sounds to me like the way forward.  Thank you. 

 

CHAIR DRYDEN:   Thank you for that, U.K.  Next I have EU Commission. 

 

EUROPEAN COMMISSION:  Thank you, Chair.  The U.K. GAC representative has actually passed on 

part of the messages I wanted to communicate with this intervention.  

But we would like to reiterate that the fact that the board gave its reply 

only on the 2nd of July has given very little time for the European 
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Commission to run internal consultation since are a big institution, as 

you know.  And hence, for the time we have to engage in discussions 

with the board, there are some issues that might be still under 

discussion and we would like to defer big decisions for Buenos Aires.  

And we've also noticed that the response from the new gTLD 

community and the questions that are posed to the GAC actually force 

us to go beyond giving high-level response and force us to go down the 

road of implementation.  Thank you. 

 

CHAIR DRYDEN:  Thank you.  Okay.  So next we have WIPO to provide us with some 

comments on the issue of acronyms, I believe.  So over to you, please. 

 

WIPO:  Thank you, Madam Chair.  Good afternoon, GAC members.  My name is 

Gerry Tang from WIPO, and I am here with my colleague Sam Paltridge 

from the OECD to my left.  We greatly appreciate being given the 

opportunity to be here speaking on behalf of the IGO coalition.  This 

coalition consists of over 40 IGOs plus another 15 U.N. agencies such as 

UNICEF and all of us representing a wide range of essential public 

interests and who are created by and accountable to the states we 

represent. 

The two GAC communiques from Toronto and Beijing recognize and 

endorse a strong public interest in protecting both IGO names and 

acronyms at the top and second level of the Domain Name System.  On 

this basis the GAC and IGO's actively work together to identify a 

contained list of IGO's whose names and acronyms are to be protected.   
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Since then the ICANN board has recognized that the remaining issue is 

the implementation of this protection.  In relation to this 

implementation the board identified three points.  First, the languages 

in which IGO names and acronyms are to be protected.  Second, the 

process for future review of the list.  And third, how to handle acronyms 

for which there may be several claims.  IGOs have now provided 

answers and proposals to each of these points.  IGOs have agreed that 

the names and acronyms will only be protected in up to two languages, 

rather than the U.N. six languages.  IGO's have agreed that the list of 

names and acronyms would be regularly reviewed, either prior to 

delegation of any domains in a new gTLD round or every three years, 

whichever is earlier.   

Finally IGOs have agreed that whoever wishes to register a domain 

name that matches an IGO name or acronym that IGO cannot stand in 

the way of such registration where the registration is for a bona fide 

purpose, as opposed to something unlawful or dishonest that would 

harm the public by pretending some kind of connection with the IGO.  

Should an IGO and user come into dispute over a proposed domain 

name registration, that dispute would certainly be able to be reviewed. 

The mechanism proposed by the IGOs is workable, efficient, and vitally -

- considering that IGOs are publicly funded by your states -- cost 

effective.  That being said, IGOs remain as always flexible and open to 

engage in good faith discussions with the GAC and the board on the 

operation of such mechanism.  It should, however, be kept in mind that 

the purpose of these discussions is to implement a system that protects 

IGO names and acronyms, particularly acronyms which, given that IGO 

names are a bit of a mouthful, are the identifiers by which IGOs are far 
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better known, from abuse in a vastly expanded domain name system.  

And I thank you very much for letting us speak here today. 

 

CHAIR DRYDEN:  Thank you very much for those comments.  Okay.  So I don't see further 

requests at this time.  Okay.  Netherlands. 

 

NETHERLANDS:  Thank you, Heather.  As you -- you asked for topics which could be 

discussed also in the safeguards and the other sections we have, I want 

to make the statement on behalf of registry dot Amsterdam which 

basically says that they will not be able to sign a registry contract 

because it's in violation of data protection legislation.  And there are 

remediation possibilities, and I think as the geo group will come back to 

this because it's not only a problem for dot Amsterdam.  While they 

have -- let's say many registries have a problem with signing the current 

and agreed registry agreement, however, there are remediation and 

exemptions possible, but this procedure and registry agreement doesn't 

fit the -- is not, let's say, something which is fit for dot Amsterdam as a 

public authority.  They will all -- they will even be in breach of national 

legislation, even signing the contract itself and then afterwards 

remediating it.  So I would raise this -- would like to raise this point not 

now in content but I would raise it in -- also in -- during our talks 

tomorrow.  Thank you. 

 

CHAIR DRYDEN:  Thank you for raising this further issue.  We will have a briefing from the 

geo TLD group.  I don't know whether they will raise this issue, I suppose 
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they could.  Okay.  You seem to think they might.  So this will give us 

some opportunity to hear from them and reflect on this issue further, 

and then in terms of whether we raise it tomorrow or whether we raise 

it as part of this other set of issues, list of issues that we are creating to 

come back to as a GAC, we can think about how to -- how to treat this.  

But I understand this as being an RAA issue, is that correct?  Or am I -- 

could you clarify? 

 

NETHERLANDS:    It is a registry agreement problem. 

 

CHAIR DRYDEN:  Ah, registry agreement.  Right.  Okay.  So that helps.  Thank you.  So I 

can put the right title to this, registry agreement.   

All right.  So next I have a request from Belgium, and then I will move to 

close the speaking list so that we can receive our briefing from the geo 

TLD group.  So Belgium, please. 

 

BELGIUM:   Thank you, Madam Chair.  I just wanted to take the floor to express our 

support to Germany's and Switzerland's positions regarding this 

community applications.  We have the support of the communities in 

this regard, even when they have not been approved.  We also support 

the U.K.'s position regarding the need to define more accurately what 

advice is expected from the GAC with regard to the fact that we are not 

in a position to control the implementation of safeguards. 
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And finally, we would like to discuss the importance of having the 

support of the political authorities within the framework of 

geographical names applications, the importance of having the local 

authority's support when it comes to applications regarding 

geographical domain name.  Thank you. 

 

CHAIR DRYDEN:   A quick last look around.   

Okay.  So we will continue these exchanges tomorrow morning at 9:00.  

So what I'm hearing is confirmation that we have a discussion planned 

and an agenda agreed with the gTLD committee for our exchange 

tomorrow to talk about category 1 safeguards as well as it relates to 

closed generics and plans around that.  And as well the issue of 

protecting IGO acronyms.  And then in addition, we have additional 

issues identified where we might need further GAC discussion.  If we 

can do that tomorrow morning, then let's make use of that time.  If not, 

we will find time to further discuss the issue of the advice we gave on 

community applications and what we intended, in fact, with that advice.  

And as well, the issue of singular and plurals of the same string, and 

again, our advice was accepted there where we asked the board to look 

at this issue and they did, and just to be clear, they -- they made a 

decision.  There was a resolution saying that they would not do anything 

particular or make changes to the guidebook to deal particularly with 

this issue.  So now it's being proposed that the GAC may want to look at 

this again and provide further comments and advice, so I also have that 

on the list.  And as well the issue of registry agreements, and 

particularly a circumstance where an applicant would have a conflict or 
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potential conflict with national laws and how that would be treated 

based on how the -- the registry agreements are currently formulated.  

So that's where we are today.   

We will continue in this manner when we continue at 9:00 tomorrow 

and before we meet with the gTLD committee.  So I'll just check that our 

presenters are here from the geo TLD group.  Perfect.  Okay.  So we'll 

move to have that briefing now.  And just take one moment.  Okay.  All 

right.  So we have a deck, and to my right is Dirk who will be giving us 

the briefing today.  So please, go ahead. 

 

DIRK KRISCHENOWSKI:  Yeah, my name is Dirk Krischenowski.  I'm managing director and 

founder of dot Berlin, the initiative for the Berlin top-level domain 

name, and I'm speaking here now on behalf of our geo TLD interest 

group.  We have so far, and I would like to thank Heather and the GAC 

members to invite us to speak to you and talk to you.  And we much 

appreciate this opportunity to discuss some points with you.  Some have 

been already addressed in the afternoon, and we would give some 

more briefing and input on the points in the following slides.  Next slide, 

please. 

The slides are who we are, the concerns with the registry agreement, 

our PM requirements and the formation of our geo top-level domain 

name constituency.  Next slide, please.  Who we are.  Next slide.  Yeah, 

this is quite small, but it gives an overview over all the top-level domain 

applications we have seen in this round.  And you see where are many 

from, but I think we're from all ICANN regions.  We have geo top-level 

domain applications there.  And I would go next slide in more details. 
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So as the group of geo top-level domain names we thought we should 

define geo top-level domain names a little bit closer so that everybody 

knows who we are.  And we said geo top-level domain names are those 

who are geographic names like dot London, dot Paris, or dot Berlin, 

some geographic identifiers or abbreviations like dot Rio or dot NYC, or 

geographic indications like dot (indiscernible) or dot Irish or dot 

Catalonia and some others.  And geo top-level domain names absolutely 

need to have documented support of their local or relevant government 

and authorities.  This is essential as well.  And a third point which would 

make up a geo TLD is -- the purpose of the geo TLD is to indicate and 

identify domain names with a geographic origin.  This is somehow 

important because there are some geo TLDs which recently became geo 

TLDs by the geo TLD panel.  And we -- our group consists at the moment 

of 50 applicants for geo TLDs out of 76 total geo top-level domain 

names.  That's our group.  Next slide, please. 

The concerns with the registry agreement.  Next slide, please.  A short 

slide, but I think this reflects the discussion in the afternoon.  We think 

potentially most of us as geo top-level domain names think that the 

registry agreement really overrides the national legislation, especially in 

the privacy and data retention policies, like the EU Article 29, and we 

see some potential problems facing us with the consistency of the UDRP 

and local dispute resolution policies which several geo top-level domain 

names have.  And I mean with local dispute resolution policies are not 

only those implemented by the national legislation but implemented by 

the geo top-level domain itself.  We have this already in some ccTLDs, 

these local dispute resolution systems, and we would be happy to 

discuss this with you and we would like to -- like you to address this 
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topic, especially at the GAC board -- at the ICANN board and the ICANN 

staff so that we have a solution when we go into the contract 

negotiation phase and sign the contracts with ICANN.  There's one slide, 

please. 

The RPM discussion.  It's a little built complicated.  Please next slide.  

ICANN has said oh, this is not -- not very good to see, but ICANN has said 

there should be no registration phase prior to the trademark house 

clearing -- clearinghouse phase and these are the most models ICANN 

has.  On the top you have the trademark clearinghouse phase and then 

trademark clearing -- trademark claim service.  Afterwards general 

availability comes, and if a geo top-level domain name, a city or a local 

government wants to have its local face, ICANN says you can have this 

limited registration phase in number 2 and 3 before it comes to general 

availability.  And what does this mean for cities?  We like to have an 

example on that.  Please next slide.  Let's say -- a hypothetical example 

but could fit, we have the city of Paris having -- want to have a local 

governmental face where the city of Paris registers Metro dot Paris and 

police dot Paris.  These names would then go in this phase to the city of 

Paris.  Then there would be the TMCH phase and the general 

availability.  Everybody's happy.  City has its names.  And the other 

phases can run properly.  But this is a proposal of Paris, and if we have 

on the next slide, please. 

 

>> [ Speaker is off microphone ] 
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DIRK KRISCHENOWSKI:  Ah, yeah.  On the next slide, the proposal of ICANN says the TMCH 

phase should be first and that would mean that Metro dot Paris would 

go to a big company like Metro AG, a very big GAC concern and let's say 

the police dot Paris would go to the very well-known Police band which 

you probably all know.  And both names would be gone even before the 

local government phase would start.  And there's probably no chance to 

avoid this.  This is an example where our problems raised from.  On the 

next slide we have summarized these topics.  It's first prioritization 

phase and we would like to have -- or ask for that governmental 

reserved names should trump the TMCH phase.  So the government 

should have -- the local government and probably national governments 

should have the ability to reserve their names or register them actually 

in -- before the trademark clearinghouse sunrise phase starts.  And 

priority should be given to those registrants that have a nexus with a 

geo top-level domain name, let's say to Paris, to Berlin, to Barcelona or 

to other cities.  That's what we are asking for.  And second is, at the 

moment the RPM requirements say there can't be any names online 

before the trademark clearinghouse phase has been finished.  And we 

think it's essential for the cities and regions, that key partners in these 

geo top-level domain names and by this I mean the city marketing or 

the zoo or some other public institutions as well as well-known 

organizations in the city should have the ability to launch their name 

before the trademark clearinghouse phase.  This is essential for 

marketing the TLD.  Imagine you want to launch a TLD with a trademark 

clearinghouse phase and you can't even do proper marketing with some 

good key partners projects which are already there and show the public 

what you can do with the TLD.  And secondly, the launch phases could 

be different or should be different to illegible registrants.  Next slide, 
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please.  Yeah.  Then we have the geo top-level domain constituency 

which is the third point we would like to address.  Next slide, please.  

We are -- at the moment here's the picture from the GNSO and we are 

going to ask for a constituency within the registry stakeholder group.  

Next slide, please.  And this group consists today of 22 gTLDs like dot 

com, info, org, info, travel, jobs, Asia, cat and others, and the new gTLD 

applicants interest group.  And what we ask for -- next slide, please -- is 

to have, along with the brand constituency which has been proposed by 

many brands, gTLD applicants in Beijing along with those guys who want 

to ask for geo top-level domain constituency which represents our view 

and the intake group should still exist as a group of interested parties.  

And on the last slide, we have a brief mission statement of the geo top-

level domain constituency, should as other constituencies represent 

interests of the geographic top-level domain names, promote 

cooperation, networking, and other sharing among its members, 

stakeholders, and within ICANN, ensure that policies are consistent with 

geographic and local communities, vital interests, and should give 

guidance to future applicants for geographical top-level domain names.  

These were the topics I'd like to address with you, and I would be happy 

if we, as I have two -- two other members of our group with me from 

Paris and from Africa and Cape Town, Joburg, and Durban, to discuss 

these points with you. 

 

CHAIR DRYDEN:  Many thanks for that presentation.  So are there any questions that GAC 

members have about the concerns identified by the geo applicants?  So 

I see Paraguay and Portugal, please. 
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PARAGUAY:  Thank you, Madam Chair.  I just want to know if we can have a copy of 

this presentation sometime?  Thank you. 

 

DIRK KRISCHENOWSKI:   Yes, for sure. 

 

CHAIR DRYDEN:   Okay.  Portugal, please. 

 

PORTUGAL:  Thank you.  Well, I shall talk in Portuguese because we have translation 

but I don't know -- (audio problem).  Or not.  Or I can wait.  Or I can 

speak in English because it's late. 

[ Laughter ] 

Well, I'd like to thank you for this -- this presentation.  That for me was 

the most important part of this afternoon.  So thank you very much.  I'd 

like to better understand why you set up this constituency, what was 

the reason behind?  So what did you make to see that you -- you would 

need to be together?  And if you -- it has this -- something to do with 

the fact that ICANN is not really supporting your interests.  Thank you. 

 

DIRK KRISCHENOWSKI:  Okay.  The reasons why we are doing this, I think we are -- we are quite 

different from the rest of all new gTLD applicants due to our nature.  We 

all have support from the relevant local and presumably also the 
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national government in this case.  And if you have seen, we have local 

topics which are really just not affecting the rest of the world but this 

local community that has applied for its name and with the local 

community there's -- there's always local government.  And this local 

government has certain interests to use its name and to have its name 

as good in the root as the ccTLDs.  Let's say they have their particular 

interests as well.  And I think the geo TLDs are much closer to the ccTLDs 

like to the geo TLDs in a certain way, but potentially fits still in the 

registry stakeholder group because they have a contract with ICANN.  

Yep. 

 

CHAIR DRYDEN:   Thank you.  Netherlands, please. 

 

NETHERLANDS:  Yes, thank you, Heather.  And thank you, Dirk.  I think it's very, let's say, 

we cannot plot this new constituency because I think many of you geo 

TLD applicants went -- applicants in the geo group were one of the first 

movers, let's say, in the gTLD process.  I think you also from Berlin, I 

recall that you had many years of moving things around, trying to push 

things in the good direction in ICANN and I think it certainly helps the 

process. 

One thing I would like to expand maybe more on your side is this, let's 

say, registry agreement problems which I have heard from two of my 

applicants from our country which is dot police and dot Amsterdam.  I'm 

a little searching about what -- what's this problem means for you in 
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practice.  You mentioned (indiscernible) and privacy as being a potential 

problem in the RA agreement.  Thank you. 

 

DIRK KRISCHENOWSKI:  Yeah, I think as absolutely a practical compound, when it comes to 

WHOIS, the ICANN contract asks us to publish all the WHOIS data 

including fax, telephone, and e-mail address, and this is not in line or in 

conflict with legislation in the European Union or in Germany or in 

Netherlands or the member states.  There they have all different 

systems, but no one has, I think, the full ICANN -- all the details 

published for the registrant.  I think some -- some ccTLDs might even 

have near too close a WHOIS system and that brings us to the first 

where we started to the first lawsuit immediately when we start by 

publishing all these data.  That is I think not what we want to be 

dragged into lawsuits the day after we have signed or brought the first 

WHOIS entry online. 

 

CHAIR DRYDEN:     Thank you. 

Do you have in mind a particular solution to that issue in terms of the 

registry agreements? 

We covered, I think, a similar issue when we talked about the Registrar 

Accreditation Agreement earlier because we have had to acknowledge 

that there are conflicts that can arise with national legislation, and it's 

not a new issue, as such.  So if you could elaborate on that. 
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DIRK KRISCHENOWSKI:    Yeah, but it is an issue which is still very important and the first geo top-

level domain names are going -- could go potentially online in the a 

couple of, let's say, two or three months from now onwards.  And we 

would like you, as a GAC, to address this topic, and we'll also discuss this 

with ICANN, but we want to have a solution where we can live with in 

our particular situation and with national and -- yeah, national 

legislation or EU, or other legislation which is there. 

 

CHAIR DRYDEN:     Okay.  Thank you. 

So I don't see any further requests.  Well, Switzerland, perhaps, and 

then Italy.  Okay. 

 

SWITZERLAND:     Thank you, Chair.  I'll be brief. 

Just to support what the Netherlands and others have said.  We think 

this is a useful thing, and I will not recall, like I did not recall in the brand 

registry meeting that we had the idea of categories some years ago.  

And it obviously makes sense because they are very different. 

Just one point about the sunrise phase and the need for local 

constituencies or local specific needs that should reasonably come 

before the sunrise.  I think this is a key point that is very important for 

many of the geo TLDs, and I want to support this issue that a solution 

should be found and that ICANN should be flexible in finding a solution 

that makes sense for geo TLDs. 

Thank you. 
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CHAIR DRYDEN:     Thank you, Switzerland. 

Italy, please. 

 

ITALY:    So you say that 50 of the 76 geo names are associated with the new 

constituency.  And my question is, first of all, do you have any 

information about the withdrawal of some of them?  I'm asking this 

because dot roma is one of these 76, and I can assure that they never, 

the top-level domain, limited, received the support from the City of 

Rome.  And I'm surprised that the name is still there and they didn't 

renounce or withdraw the application. 

So, but in any case, I would like to know if you contacted all the 76 just 

to share the problems with your organization. 

 

DIRK KRISCHENOWSKI:    Yes, we have contacted all geo top-level domain applicants to join our 

group, and we have, at the moment, 90 -- some 92 persons on our 

mailing list, which is running since I think the meeting in Toronto.  So a 

pretty long time.  And we have been organized and held meetings in 

between.  The last meeting was hosted by the City of London in London 

two weeks ago, with over 40 participants from all over the world. 

And so we have good contact, and informed them also about 

constituency formation request and all these things which come up with 

geo top-level domain names.  So we try to have a very fair, transparent 

and open process in this matter. 
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Regarding to some of the geo top-level domain names which might have 

no support letter, at the moment I'm not the right person to talk to.  

They are still in the list of applicants and they are not withdrawn, so I 

can't say anything else as reflecting on this list which is published by 

ICANN. 

 

CHAIR DRYDEN:    Thank you.  Okay.  So at this point I would just note -- Germany, did you 

have comments?  Please. 

 

GERMANY:    Yes, thank you.  It is a simple question in this respect.  I just wanted to 

know how you make sure on this protection of city-specific names, you 

want to establish a list on this, how you want to make sure that you 

avoid some legal challenges maybe imposed by trademark 

infringements. Because, on the other hand, you have trademarks that 

you probably may infringe and that may be also have legal 

consequences.  And in this respect, it will be the registry who now takes 

over the responsibility for this -- for developing a list that contains 

maybe also trademarks from other regions and jurisdictions. 

 

DIRK KRISCHENOWSKI:    I think lawsuits in this matter can't be -- can't be avoided.  And these 

examples here come from the real world.  The metro company, the big 

German one, they sued the Paris metro on the metro.com -- or help me.  

Yeah, metro.com and metro.FR and other names, and such lawsuits or 

legal things can't be avoided. 
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This will happen, but I think we have a very clear legislation in the 

countries how to work with these names.  And I think when a city asks 

for metro.paris or police.paris, I don't see any company or other party 

getting into this name or getting this name. 

Yeah. 

 

CHAIR DRYDEN:     Your colleague from the geo TLDs would like to speak. 

 

NEIL DUNDAS:  Thank you.  I'm Neil Dundas from the dotAfrica applicant as well as 

three South African cities. 

I think just to answer that specific question, the trademark holders have 

always got alternative dispute resolution.  There are mechanisms 

designed to address trademark issues post delegation. 

So if there is a domain that is allocated to a local government authority, 

such as metro, and the person that holds the trademark for metro 

believes that their marks -- their trademark rights have been infringed, 

they can always use the UDRP or some process like that where they 

would have to prove the name is abusive, essentially.  And that would 

be very difficult to do against a legitimate use such as metro for the City 

of Paris. 

So I think there are catch nets for the protection of trademark rights 

post the sunrise process. 
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But from our perspective, if you are looking at a localized instance, the 

development of reserved name lists not only for our cities but for our 

continent is a very time-intense and very lengthy process.  We're going 

to have to approach many, many governments in Africa, we're going to 

have to coordinate those efforts, filter down, build up this list.  It might 

be quite an extensive list ultimately.  And I'm sure the same would apply 

for some of the city names. 

But I think what we're asking for is that we sensitize ICANN to be flexible 

when we approach them on these issues because, at the moment, the 

issues are still in a gray area.  We cannot go ahead and invest all our 

time and resources on developing these lists to only find out in the next 

few months that the sunrise process, the trademark clearinghouse 

process trumps them. 

So we need to start sensitizing ICANN to the fact that geos are 

developing these lists and these lists have the support of local 

governments and authorities and that they should be given due respect 

and due regard when they are published, and certainly should have 

priority above trademark rights. 

 And of course there's an element of reasonableness there.  The geo TL 

applicants will employ reasonable measures to ensure sure that the lists 

are within reasonable bounds. 

From our perspective, just a last point is on the rights protection 

mechanisms.  For a continent like Africa, which is a developing region of 

the world, concepts such as the trademark clearinghouse are 

exceptionally difficult processes to create awareness and educate the 

local businesses and trademark holders on. 
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So we would like to see applicants have the flexibility to introduce their 

own localized systems to address trademark validations and 

verifications so that local participants can more effectively participate in 

the sunrise process. 

This is an effective request.  We want you to direct ICANN to say the 

trademark clearinghouse is fantastic for general protection across all 

gTLDs, but if we really want to promote and make our geo TLDs 

successful, allow the applicant some flexibility to implement their own 

processes, with the trademark clearinghouse as the fall-back position.  

But let us do something that we know can cater for the local 

communities we are trying to serve.  And I think that's another issue we 

need to sensitize ICANN on, is when it comes time to negotiating these 

agreements, we're going to want them to see that flexibility is needed 

when they approach the geo TLDs. 

We have local stakeholders such as governments involved, and there's a 

lot of thought and deliberation that has gone into this process, and 

ICANN must respect that and not simply push us to the back of the 

queue and then negotiate the agreements with us.  

Thank you. 

 

CHAIR DRYDEN:     Thank you. 

So one final -- two final speakers, Netherlands and Norway, and then we 

need to conclude. 
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NETHERLANDS:    Yes, thank you, Heather.  This last remark I think is very essential, what 

you made.  And it proves for me that although there is -- let's say there 

is advantage of having a one size fits all, in this case I think one size fits 

all doesn't do justice to all the different kind of applications.  And would 

also even make one extra example.  I think your examples are very valid. 

For example, we have national police applied for, polizei, dot polizei.  It 

would be, to be honest, very ridiculous to them to have a clearinghouse 

mechanism to have commercial entities reserve names under polizei.  

So it completely doesn't make any sense. 

So we have -- I think ICANN should really have, I should say, the 

flexibility to have certain applications, and I think the geo group is a very 

specific category to have an exemption to this rule, an adapted 

clearinghouse mechanism. 

Thank you. 

 

CHAIR DRYDEN:     Thank you.  Norway, please. 

 

NORWAY:    Thank you.  This is just out of curiosity.  Do you have any knowledge on 

relevant governments' involvement in the running of the geo TLDs?  Like 

do you have like a new member list?  Have you got many high demands 

from governments or are most of the members just got an approval, a 

letter of approval without any terms and conditions? 

Thank you. 
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FABIAN:  Hi.  My name is Fabian (saying name).  I am working for the dot Paris 

project.  As an example, the City of Paris is itself the applicant.  So it has 

applied itself as the City of Paris, the city government for the TLD.  And 

as far as running the TLD, it will be very closely involved in policy 

definition. So for instance, the TLD's launch policy has been designed 

with the City of Paris, and it's today put into question by those rules that 

ICANN has published. 

But to answer your question more generally, I think there is a balance of 

the situation within the geo TLD community.  There are those 

applications where the local government's involved.  For instance, in 

France, out of the five geo TLDs, we have three of them that are the 

actual local government and two of them, two others, that are actually -

- sorry, it's one of the four that is not-for-profit which has support from 

the relevant authority. 

So in our group we have a balance.  We could get back to you with 

numbers, and to be precise.  But we do have relevant government 

involved directly in applying and in running the TLDs. 

And, for instance, to come back to the example of the City of Paris, it 

will be the one -- it's envisioning to be the one signing the contract with 

ICANN. 

 

DIRK KRISCHENOWSKI:    And we have a roster of our group where it's -- where we can put on, if 

it's a local government who is applicant or private entity or association 

or something like this, we can provide you with this list, certainly. 
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But it's like -- it's a colorful mix, like the ccTLDs are, with every kind of 

legal entity running a TLD.  It's the same with geo top-level domain 

names. 

 

CHAIR DRYDEN:     Okay.  Thank you. 

So I would note that we have the issue of registry agreements and geos 

on our discussion agenda in the GAC so we will be coming back to this 

issue.  And I wonder whether it would be useful for us to ask for some 

sort of briefing about the registry agreements and, in particular, these 

issues from staff, if we can manage to schedule it to further inform the 

GAC returning to this topic. 

So thank you for coming to present to us today.  And as I say, we will be 

looking at this further at our meetings here. 

So for the GAC, we will conclude here and reconvene at 9:00 a.m. 

tomorrow.  So have a good evening, everyone. 

Thank you.   

    

 

[ END OF AUDIO ] 
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CHAIR DRYDEN:  Okay, everyone.  If you could take your seats, let's get started again.  

Okay.  All right.  So welcome back, everyone.  Just a few organizational 

points to keep in mind.  We're circulating an attendance sheet.  So if you 

can please fill in the attendance sheet to help us track who is here.  

Usually Jeannie's very good at being on top of everyone that has joined 

the meeting a bit later than when we started on Saturday, but she's not 

here, so let's do the attendance sheet to make sure we can keep a good 

record of who is here in attendance and participating in our meetings. 

Also, a reminder that at the end of today there is a cocktail with the 

board, so a Board-GAC cocktail that we're all invited to join.  And this is 

a very good informal opportunity to talk to some of our board 

colleagues and have an exchange with them.  So I would really 

encourage you to come as well.  The ccNSO is having its tenth 

anniversary and we've really come to have good working relations with 

our colleagues in the Country Code Name Supporting Organization so I 

know they would really appreciate us joining them to celebrate this 

event on their tenth anniversary.  And so that we are able to attend the 

cocktail with the board, there will be special buses arranged to take us 

to the ccNSO anniversary event so that this can be made as smooth a 

process as possible for us.  So again, I encourage all of you to take 

advantage of these opportunities to socialize and join in the 

celebrations with our country code colleagues. 
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So with that out of the way, just some notes on the agenda.  As you 

know, we were planning to address the outstanding strings discussion in 

this session, but more time is needed for consultations with some GAC 

members, and so we have notified you via the GAC list that we have 

moved this to Wednesday, I think it's at 11:30 a.m. when we will have 

that meeting.  But I do think that if we can continue this process of 

consultations, if I can talk to a few more colleagues and some that I 

have committed to come back to, then it will allow that session to go 

more smoothly and for us to understand how that will be conducted in 

advance, and I think that is in everyone's interest, given that there are 

some sensitivities associated, in particular with discussing those issues 

and those remaining strings, in that session. 

     So as an alternative -- Brazil, please. 

 

BRAZIL:   Good morning, Chair.  Thank you.  Just related to the shift of the agenda 

that you just announced and sent us yesterday evening, or afternoon, 

sorry, I would like to ask the Chair to review this proposal because in 

our case we brought the vice minister today to the GAC meeting just 

because of this discussion.  And he's leaving tomorrow early.  So I would 

like to ask the Chair and our colleagues to review this proposal to bring 

the issue to the same agenda that we have received in the beginning of 

our work some weeks ago because we have planned our delegation and 

the trips based on that agenda.  If you could review it and if we could 

have the support of our colleagues, the Brazilian delegation would 

appreciate it. 
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CHAIR DRYDEN:  Thank you, Brazil.  So we did not receive any objections via the GAC list 

about this change, but I did consult with the vice chairs about this 

before making the change to the agenda and as I say, it's going to help 

us to have more time.  Frankly, I just don't think we're all ready for the 

discussion today.  However, if you are prepared to make a statement, 

then perhaps we can receive the statement now and then address these 

issues tomorrow as proposed.  Brazil. 

 

BRAZIL:  Madam Chair, I made -- I'm making a statement.  I would like to propose 

to the plenary to review this decision.  If you could put today the 

decision of the plenary. 

 

CHAIR DRYDEN:  Thank you, Brazil.  And ( audio problem ) I have proposed to move it to 

tomorrow.  I do not believe we are ready for discussion of all the strings 

that are on the list.  Consultations have been ongoing, my consultations 

have been ongoing, and we need more time for that.  However, if you 

wish to make a statement about a string that is on that list, then we can 

hear that statement now.  I think that would be a way to proceed.  

Okay.  So I see Peru, Argentina, and the EU Commission. 

 

PERU:   Good morning, Chair, good morning, everybody.  We would like to 

support the request from Brazil.  Any GAC member has the right to ask 

for the review of a Chair decision, with all due respect.  In our case we 

haven't been consulted, being main -- a country mainly interested in the 

discussion of dot Amazon, among other strings, and we are concerned 
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about the fact that this shift in the agenda may not allow enough time 

to have a thorough discussion of what is the main business of the GAC.  

So we would like to endorse what Brazil has requested and, of course, 

join the plea for all GAC members to review this decision of the Chair.  

Thank you. 

 

CHAIR DRYDEN:  Thank you, Peru.  It's unfortunate that I was not aware of your views 

before we sat down to have this session.  It would have been preferable 

to understand your concerns and to look at a way forward before we sat 

down in the plenary.  So you may feel that you were not consulted, but 

neither have I been consulted in terms of your concerns.  And of course, 

I -- I am happy to take note of them.  Okay.  So Argentina, you are next, 

please. 

 

ARGENTINA:  Thank you, Madam Chair.  Argentina shares the same concerns as Brazil 

has expressed and also Peru and would like to remind you that we did a 

statement in the name of several of our countries of the region that we 

were worried about specific strings in that list of strings that have to be 

reviewed.  Also, I would like to remind you that in Beijing the agenda 

was changed and was shifted to Thursday, some work that has to be 

done, and some of us were already scheduled to leave that day.  So we 

would like to have more time to discuss some issues that we think are 

substantive important for our region.  Thank you. 
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CHAIR DRYDEN:  So as I understand it, the concern is that we won't have enough time.  I 

believe we will.  And I think the question that you are particularly 

interested in, the governments that have spoken so far, will be 

addressed very quickly.  And if we can discuss it outside of this session, 

then I think that would be useful so that you know how it's going to be 

handled and what you can expect.  And this is what I mean by wanting 

to make sure that all of the consultations in the corridors are complete 

so that that session can actually go very quickly and smoothly, in fact.  

So next I have EU Commission. 

 

EUROPEAN COMMISSION:  Thank you, Chair.  I understand your concern of moving on quickly and I 

think it might not be the right moment to come to definitive conclusion, 

but I think one of the words that was also mentioned in the opening 

session is "empathy," far apart from efficiency and effectiveness.  And I 

think if the delegates feel strongly about having some discussion at this 

stage, I would like to support the Brazilian proposal to have at least first 

discussion at this stage of the meeting.  Thank you. 

 

CHAIR DRYDEN:   Thank you, EU Commission.  Okay.  Iran, you're next. 

 

IRAN:  Thank you, Madam Chairman.  Yes, we understand that you have 

consulted some colleagues.  May not be -- you may have not been able 

to consult others.  However, we have the distinguished -- the deputy 

minister of Brazil here.  He wants to follow the questions.  We have full 

respect to all of our colleagues and we have to work together.  I suggest 
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that instead of discussing an hour what to do with the agenda, you 

continue your consultation this morning and the provision that this 

afternoon you provide opportunity, at least strings that Brazil and some 

other countries are interested to be discussed while the deputy minister 

is here.  So we should, I think, work collectively and friendly and leave a 

little bit of time, maybe afternoon you can do that.  Perhaps at least you 

consider the possibility that give priority to these strings while our 

distinguished colleague from Brazil is here.  We don't want to disappoint 

anybody and we would like -- because he might have very heavy 

agenda, have to leave here, and that is all.  So we also support the 

proposals of other colleagues that have made that.  We need to 

continue that and take into account of the concern expressed our -- by 

our colleagues.  That is point one. 

Point number two, Madam Chairman, not ask for the floor again, we 

have sent you a letter and we would like that tomorrow when you 

discuss you provide us opportunity to briefly present the thrust of our 

letter.  Thank you. 

 

CHAIR DRYDEN:   Thank you, Iran.  Chile, please. 

 

CHILE:  Thank you, Chair.  Well, we circulated a document, a few of the 

countries of our region, the first day of this meeting and we were ex -- 

what you expressed regarding that statement was that you -- that was 

going to be discussed today.  So I think that we could -- if that's good for 

everyone, we could at some point talk about those topics because we -- 
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there are relevant countries here that have concerns, so I think it would 

be important to hear in this session what's going on and where we're 

standing at this point.  Thank you. 

 

CHAIR DRYDEN:  Thank you, Chile.  Okay.  So we have some time now before we break.  

So for those here present that would like to comment on the 

outstanding strings, let's do that now.  I would like to keep the time in 

the agenda for Wednesday as well.  But as has been proposed, this is an 

opportunity for at least some initial discussion, taking advantage of 

those that are present and giving them an opportunity to make their 

comments today.  All right.  Brazil, please. 

 

BRAZIL:  Thank you, Madam Chair.  I would like also to thank our colleagues that 

support our request.  And I would like to emphasize the importance of 

having this discussion today as well as were planned a few months ago.  

So I would like to propose that we follow the suggestion of the Iran 

representative in having this discussion today after whom I believe at 

2:30 today. 

 

CHAIR DRYDEN:  Okay.  We're looking at the schedule, and we have a session planned 

with the ccNSO at 2:00.  So depending on whether we can make 

changes to that, we may or may not be able to have the discussion at 

2:30, as you describe.  But we do have the time now, if you did want to 

make comments, as I say, before we break for lunchtime.  So India, 

please. 
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INDIA:   Thank you, Chair.  Let me introduce myself.  This is my first intervention 

at the GAC.  I'm Ajay Kumar, representing government of India, and I 

would request the indulgence of the GAC plenary to consider a request 

which India has with respect to a couple of strings.  These strings we 

had actually issued our early warning way back as per the time schedule 

and we had also engaged in the process of dialogue and interaction with 

the applicants with respect to these strings.  And we were happy to 

work with them and to come out at an amicable solution.  

Unfortunately, however, while the discussions were going on and we 

were under the impression that we would be able to achieve a 

resolution, things have reached a situation where I don't think we have 

been able to reach a situation where we can agree to these gTLDs.  I 

know this is beyond the deadline, but the request that I have for GAC's 

consideration is these two gTLDs, one is dot Indians which is very close 

to the ccTLD for India and the other one dot Ram which is the biggest 

Hindu deity in India for the biggest chunk of population in the country.  

Both of them have very serious concerns within the country.  This 

matter has been considered in our government both with various 

stakeholders as well as with various ministries of the government and 

we realize that it is difficult for us to agree to these gTLDs.  I understand 

that we are actually behind time and GAC has been proceeding and we 

greatly appreciate the great work which GAC has been doing, but the 

fact of the matter is that if we were to ignore the objections that we 

have today, we actually have a situation which will need to be 

addressed and, therefore, I think considering the large number of 

people who are expressing the concerns with respect to these 
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application, the GAC may deliberate and find out a way to resolve these 

objections.  

We cannot have a process really which would lead to a situation which 

creates -- leads to a problem.  I mean the whole process through which 

the GAC has been going on over the last so many months has been to 

find out a way by which the gTLD process can proceed smoothly as well 

as we are able to find -- address the genuine concerns of the 

governments.  And here we are in a situation, despite our best efforts, 

despite the interactions we have had at different times with the 

applicants, we have not been able to resolve. 

So I think given the magnitude of the problem and the sensitivities 

conveyed at the highest levels from the government of India, we would 

request the GAC to kindly consider taking this matter and raising it along 

with the rest of 14 strings that have been included in the short list, the 

Beijing communique. 

Thank you. 

 

CHAIR DRYDEN:     Thank you, India.  Iran, please. 

 

IRAN:       Thank you, Madam Chairman.   

I fully respect all distinguished colleagues in GAC to make every 

statement, but perhaps for the sake of time, perhaps possibly we just 

limit this period of time, one hour and so, to the Amazon discussions 

because our distinguished colleagues have difficulty for tomorrow. 
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While we fully respect all colleagues to make every point, at a later time 

we will come to the discussion of the strings.  So this is exceptional case 

of Brazil because they cannot stay here tomorrow.  So if all 

distinguished colleagues agree, you limit the discussions to that. 

Thank you. 

 

CHAIR DRYDEN:    Thank you, Iran.  I'm happy to hear initial comments and discussion 

from any of those governments that are interested in doing so in terms 

of the outstanding strings that we have identified, but certainly Brazil 

and others may wish to comment specifically on Amazon.  But I like this 

proposal to have an initial discussion now to make use of the time we 

have. 

Okay.  Peru, please. 

 

PERU:       Thank you, Chair. 

So as we understand, and our thanks to our GAC member of Iran, we 

are to start the discussion on dot amazon at this moment. 

In that sense, let us remind that we have already distributed a 

statement on what the position, not only of the countries but of the 

whole region is in this regard.  And if you allow us, I would like to ask 

our colleagues from Brazil to make the first presentation, and then we 

come -- we'll come back to complement what they are going to say. 
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CHAIR DRYDEN:     Thank you very much, Peru. 

Brazil, are you requesting the floor?  Please, Brazil. 

 

BRAZIL:      Thank you, Madam Chair. 

So we would like to, first of all, thank you, the GAC and the Chair, to 

accept our request to start this conversation today, to take advantage 

of the presence of our vice minister here, whose presence here 

expresses the wide and deep concern of the Brazilian society with the 

solicitation of the registration of dot amazon. 

As you may know, we had a very deep, long and good discussion in the 

Brazilian Congress about this.  Our Congressmen expressed their 

concern about the risk to have the registration of a very important 

cultural, traditional, regional and geographical name related to the 

Brazilian culture. 

We share this opinion with all of the countries in the region, so Peru, 

Colombia, Venezuela, Ecuador, Suriname.  All of them in a meeting in 

the Amazon Treaty Organization last April produced a document, a 

declaration related to the dot amazon, also expressing their concern to 

the registration of this very important name to the Brazilian society. 

Afterwards, we had a meeting in the ALAC which comprised the Latin 

American and Caribbean countries in May.  The same as well, all the 

countries supported the Brazilian, and the Amazon countries demand to 

the GAC, to our fellow countries to send an advice to the Board to reject 

the registration of dot amazon for the same reasons. 
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As you may know, the Amazon region only in Brazil comprises 50% of 

our territory.  More than 30 million people live in this region in Brazil. 

We have one of the most important bio systems in the world with a very 

huge sort of fauna and flora.  And this concern is also shared by all the 

Amazon countries. 

Besides the Latin American, Caribbean countries, besides the Amazon 

countries, within the society we had a very meaningful reaction against 

the registration of dot amazon.  We have a declaration issued by the 

Internet Steering Committee, the Brazilian Internet Steering Committee, 

which is a very democratic and multistakeholder platform which takes 

care of the Brazilian policy on Internet.  We had a very huge reaction 

from the civil society which is organizing a document signed by 

thousands of people to be sent to the GAC board -- to the ICANN Board 

reacting against this solicitation. 

So in a certain way, we fulfill the requirement, which was posed by the 

Beijing communique.  I would like to read the exact text that we have 

approved -- or, sorry, because I was not here, you have approved in 

Beijing four months ago, which says, "The GAC advise the Board," so it's 

already a decision from the GAC, "that in those case where a 

community, which is clearly impacted by a set of new gTLD applications 

in contention has expressed a collective and clear opinion on those 

applications, such opinion should be duly taken into account together 

with all relevant information." 

As you may remember, on Saturday or Sunday -- Sunday, Peru, Brazil, 

Argentina, Chile and Uruguay sent you a letter where we explained all 

this reaction from the society, from the Brazilian society, from the 
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Peruvian society, from the Brazilian Congress, from the Brazilian 

Internet Steering Committee.  And we would like to come here again to 

ask the GAC members to support a GAC advice to the Board in the same 

-- in the same terms as we have approved last meeting in Beijing about 

dotAfrica. 

Besides that, we think that the principles approved in 2007 by the GAC 

as well comprise our demand on this issue. 

I would like to inform all of you that we have very good conversations 

with the Amazon, Inc.  We understand their business plan. 

All of our conversations, we have met at least three times, were carried 

out with a very faithful willing from both sides.  Nobody thinks that each 

of the other side has bad faith on this. 

We understand their business plan.  We understand they're willing to 

make a good job.  But for a matter of principle, we cannot accept this 

registration.  And we have expressed to them this position very clearly, 

very politely, and very frankly. 

So I would like to ask my vice minister to complement these initial 

words.  But I would just ask you again, reinforce the Brazilian demand to 

the GAC members to approve a rejection on the registration of dot 

amazon by a private company in name of the public interest. 

If the chair allows me, I would like to ask my vice minister to talk. 

 

BRAZIL:    Thank you all for this support to our request.  I would like to add two 

points to the comments made by my colleague.  The first one is that this 
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domain string dot amazon, it affects a large number of communities in 

the Amazon, which is based on -- which covers eight different countries 

in South America. 

I would like to recall what was said yesterday in the opening speech by 

the commissioner of the African Union where she said the importance 

of protecting geographical and cultural names in the Internet. 

So I would like to ask the support of the members of GAC to reject this 

proposal of registering dot amazon. 

 

CHAIR DRYDEN:     Thank you, Brazil. 

I see Peru. 

 

PERU:    Yes, Chair.  Thank you.  With your indulgence, just to highlight three or 

four points that we think are crucial for the understanding of our 

request. 

And first, in terms of legal grounds for our request, we believe there is 

enough legal grounds in ICANN bylaws, in prior GAC advice, and also in 

the applicant's guide. 

So our plea is very well grounded in the legal framework of the ICANN.  

That would be the first remark. 

The second remark is that there is no doubt that this is a geographic 

name.  Amazon is -- pertains to four departments of the Amazon 

countries.  It is the department, for those that probably do not know 
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our political division, is the second, the second division for our 

countries.  It is larger than provinces in our political division.  And so it 

pertains to Venezuela, to Colombia, to Peru, and to Brazil. 

Amazon, in Spanish, also belongs to cities of our countries, and Amazon 

in English is also a city in Guyana. 

It has been allotted the three-digit code number.  So it is in that 3166-2 

list.  So there is no doubt whatsoever that this is a geographic name.  

This would be the second remark. 

And the third remark is that, indeed, this is a public interest issue, and 

that is why we are discussing this in the GAC. 

There are several populations that have been involved in this, and I 

want to stress the fact that, unanimously, all Amazon countries and all 

Amazon provinces, departments, and local governments have 

expressed, in writing, their rejection to dot amazon. 

So there is a unanimous claim, a unanimous understanding of the 

community concern against this registration. 

So for the time being, those are the three remarks I would like to make.  

And of course I will be keen to come back in the discussion of any 

concern or any question that the members of the GAC may have. 

 

CHAIR DRYDEN:     Thank you, Peru. 

Okay.  Are there any other requests at this time? 

At the end of the table.  Is that South Africa? 
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SOUTH AFRICA:    South Africa, yes, chairperson. 

 

CHAIR DRYDEN:     Please. 

 

SOUTH AFRICA:   We would just like to state we support the contributions that have been 

made by the Brazilian delegation and the delegation from Peru.   

We have similar strong concerns about the need to protect public 

interest and communities and cultural and geographic indicators. 

Thank you, Chair. 

 

CHAIR DRYDEN:     Thank you, South Africa. 

Next I have Gabon, then Sri Lanka. 

Gabon?  Do I have the right GAC member? 

 

GABON:     Yes. 

Thank you, Madam Chair. 

Gabon also needs to comment on this issue from -- it has received the 

comments from the Brazilian delegation on this issue, and we believe 
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that if this zone was validated by ICANN, this could go against the new 

gTLD principles developed by the GAC council in 2007. 

The new gTLDs should observe the sensitivities and those terms that 

have a national, cultural, geographical, regional or traditional meaning. 

Therefore, ICANN should reject any application related to geographical, 

cultural strings that have these -- that pose these kind of problems. 

 

SRI LANKA:    My intervention will be very short.  This issue of dot amazon has 

reached our foreign ministry and has gone to the highest level of 

attention between discussions with Brazilian government on a lot of 

bilateral trade related issues.  And in view of the comments made by 

the Brazilian as well as the Peruvian delegate, I wish to record a highest 

and the strongest support for what has been stated by our Brazilian, 

Peruvian delegates at this session. 

Thank you. 

 

CHAIR DRYDEN:     Thank you, Sri Lanka. 

Next I have Trinidad and Tobago and then Russia. 

 

TRINIDAD AND TOBAGO:    Yes, thank you, Madam Chair.  Trinidad and Tobago supports the 

position of Brazil on the dot amazon issue. 

Thank you very much. 
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CHAIR DRYDEN:     Thank you.  Next I have Russia. 

 

RUSSIA:    Thank you, Madam Chairman.  I will speak in Russian, so please use 

headphones. 

The Russian delegation would like to express it's support, its complete 

support to the claims that were given by our colleagues from Brazil and 

Peru.  We also share their concerns in using geographical terms when 

registering -- when registering domains by special companies.  And of 

course we consider that the point of view of governments has to be 

taken into account in these terms. 

Thank you for your attention. 

 

CHAIR DRYDEN:     Spasibo, Russia. 

Uruguay, you are next, please. 

 

URUGUAY:      Just a very short speech. 

I want to speak as chair of the ministerial meeting of the Latin 

American, Caribbean countries.  The support for Patagonia and Amazon 

claims were in the strong words we could make in this event.  It was a 

ministerial one.  And we find there's no more for us to say.  That's our 

opinion on the item. 



DURBAN – GAC Open Plenary 4                                                             EN 

 

Page 19 of 30    

 

Thank you very much. 

 

CHAIR DRYDEN:    Thank you.  Next I have Uganda.   

 

UGANDA:   Thank you, Madam Chairperson.     I want to thank you in supporting the 

statements made by the Brazil and other countries who are affected by 

Amazon like all of us.  And I wanted also to ask you, Madam 

Chairperson, many of us are from developing countries.  We're going 

through a process of generating similar strings which may be of concern 

to us.   

So I'm wondering should we always have to come here and make 

statements like this, or there's going to be a general way of protecting 

those strings that we think are sensitive to us.  Just a secondary request 

to hear from you.  I'm not a regular participant in this meeting, but I 

follow. And I thought that the GAC advice there that was given would be 

enough to protect.  But I just want to hear again whether this is going to 

be a procedure that, if we feel strongly that there's something that we 

need to protect, we have to come here and talk about it.  Thank you. 

 

CHAIR DRYDEN:    Thank you, Uganda.  I have Australia next. 

 

AUSTRALIA:   Thank you, Chair.  And thank you to all colleagues who have spoken 

already on this very important and, obviously, very sensitive issue for 
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the GAC to consider.  And thank you.  It's good to be followed by our 

colleague from Uganda.  So thank you very much for raising the 

question about a broad process.  Many of you will have seen that I've 

put some suggestions to the GAC list on this issue.  So, first of all, I want 

to be very clear that the Australian government supports countries in 

advancing their national interest with regard to geographic names.  This 

has obviously been an area of longstanding interest to the GAC, and 

there is a substantial amount of existing GAC advice on this issue. 

The situation that we face today is that some governments consider 

geographic names that are not on ICANN's lists or picked up under 

ICANN's framework in the applicant guidebook. 

And I think this is why we are here today discussing this, because there 

is an apparent gap in ICANN's processes and policy framework. 

So, for me, my proposal and the Australian government's proposal has 

been to fix this gap.  It appears that there are many applications in the 

current round that governments clearly consider to be geographic 

names and of considerable significance.  And what we face is that there 

is no clear process.  We have, in the GAC here, these conversations.  

But, in terms of ICANN's policy framework, we -- there is -- there is 

something missing.  There is no process whereby governments and 

applicants can put their cases and have them heard and their criteria for 

resolution and so on. 

So the Australian government, while not commenting on any of the 

applications that are before us today, broadly would like to advance the 

idea that the GAC suggests two ICANN that it establish a clear process to 

deal with this issue that would apply in this round and in future rounds 
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as well.  I expect that many applicants in this round and people who pay 

attention will be sensitized in future rounds to the GAC's interest in this.  

But this situation may come up again.  And I think we'll do ourselves a 

great service if we were to recommend to ICANN to put in place a clear 

process to reconsider the issue of geographic names and deal with it so 

that we do have a very clear process going forward.  Thank you. 

 

CHAIR DRYDEN:    Thank you, Australia.  Argentina. 

 

ARGENTINA:   Thank you, Madam Chair.  And thank you, Australia, for bringing this 

comment and your contribution.  Our delegation and your country had 

a meeting that we think it was very constructive, and we replied to your 

proposal.   

I would like to stress a part of the applicant guidebook which is a 

paragraph that should be considered by companies.  And I think it has 

been taken kind of lightly from the applicant perspective.  The applicant 

guidebook says, in the section that talks about geographic names, "In 

the event of any doubt, it's in the applicant's interest to consult with the 

relevant governments and public authorities and enlist their support or 

non-objection prior to the submission of the application in order to 

preclude possible objections and preaddress any ambiguities concerning 

the string and applicable requirements." 

Argentina thinks that, if this paragraph would be more reinforced or 

mandated by the applicant guidebook, all these problems that we're 

having now wouldn't happen.  Because, if we had some communication 
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or contact from the company before, maybe we could have found a way 

out, which is something that could have been negotiated among 

countries and the company. 

But that didn't happen.  Just the companies went on with the 

application.  So the applicant guidebook contemplates this event, but it 

has not been respected by the applicants.  So we think that the GAC 

should stress this.  And also we think that everything is written already 

in 2007 when the GAC, in the Lisbon meeting -- some of us were there 

that day -- we issued the new GAC principles for new gTLDs.  And this is 

where all our ideas are expressed.  Thank you. 

 

CHAIR DRYDEN:    Thank you for that, Argentina.  Next, I have Brazil and then Portugal. 

Thank you, Madam Chair.  I'd like just to comment three things very 

quick.  I would agree with Peter.  I think we need to have an action in 

the GAC to try to cover this gap.  But I don't think the gap is as serious as 

we think.  First, because of some arguments that the representative 

from Argentina just raised. Because the, let's say, the obligation to 

search for a previous negotiations is from the applicant.  The countries, 

they have the right to discuss in this fora, in this forum, the case is one 

thing.  The second -- it doesn't mean that we don't need to cover the 

gap.  I think it's useful to make an effort to cover this gap.  But try to 

reach the question by Uganda I think, in our point of view, yes, 

sometimes you need to come here.  Because the list, the previous list is 

not an exhaustive one.  For example, now we have dot amazon.  But in 

the future, maybe you can have dot sahara, dot sahel, dot nile, dot 

danube.  I don't know if the names are there.  I don't have the list by 

Ashley Roberts
Highlight



DURBAN – GAC Open Plenary 4                                                             EN 

 

Page 23 of 30    

 

heart.  But maybe the names are not there.  But it doesn't mean they're 

not important for national culture and traditional concerns in your 

countries. 

So it's true there's a gap.  But also it's true that the procedure is a little 

bit different.  But it's also true that the list is incomplete. 

And, just to finish my argument, I'd like to say that it is possible that 

some geographical names solicitation can find a negotiated solution.  

Maybe -- and it's the case -- we know some case where the city name, 

the state name, the province name has been subject of solicitation of 

registration.  And they are -- the government is negotiating with the 

company or the companies responsible for the solicitation.  And it's 

okay.  But in the dot amazon, it was not possible.  And it's out of 

negotiation. 

So it's still there, the possibility of some geographical names 

registrations can be negotiated.  We don't -- we don't put it in -- at risk.  

But in this specific case -- and I'm quite sure that there will be some 

other case.  Dot africa has been a case in the past.  And, in this case, dot 

amazon was not possible to be negotiated. 

Thank you. 

 

CHAIR DRYDEN:    Thank you, Brazil.  I have Portugal and then Peru, please. 

 

PORTUGAL:     Thank you very much. 
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I think it's too serious the issue we are dealing here with. 

And I would like to make mine on behalf of the Portuguese government, 

the comments made five minutes ago by Australia and Argentina.  

Thank you. 

 

CHAIR DRYDEN:    Thank you, Portugal.  Peru, please. 

 

PERU:   Thank you.  I would like to go along with the proposal for working on 

any eventual gap that could be in the list or in criteria for geographic 

names that are not in the list of ICANN.  In this case, however, I would 

like to stress the difference with dot amazon in particular and focus on 

this case in particular.  There is no ambiguity in this case. 

For the company that has submitted its application and it was very clear 

and they knew beforehand that it was there, a very vast region that was 

shared by several countries that the name was a geographic name as 

well.  That was very well known by the company from the beginning.  

So, in this case, there was no doubt that they were dealing with a 

geographic name.  There was also no doubt that it was a codified name 

because it got the three-digit code.  So I would like to -- and we are 

ready to collaborate in this process of striking new criteria or clearer 

criteria, but it would work for other cases.  We can -- I think that we can 

deal with separately.  In the near future there is need to equate the 

situation of those names that are in the realm of the national patrimony 

of countries and that have cultural geographic significance.  It is striking 

for us to see that there is a prior search on trademarks during the 
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sunrise period.  But there is no list or no searching mechanisms for 

geographic names.  So we shall work on that.  But, again, this is not the 

case for dot amazon.  It was recognized by the company from the very 

beginning that they were dealing with governments and they were 

dealing with a region, a very vast one. 

 

CHAIR DRYDEN:    Thank you, Peru.  Chile, please. 

 

CHILE:   Thank you, Chair.  We supported -- a declaration was circulated at the 

beginning of this meeting.  We reiterate what we expressed there.  We 

had similar concerns recently with other applications.  And this can be a 

case for any other country, too.  So we recognize that there are 

procedures in place and provisions in the different -- the guidebook and 

bylaws. And, even though they could be clarified, we were also open to 

define new criteria for the other cases, definitely.  But we see in this 

case that there is factual data that's been expressed.  And, even though 

that, that's the same their position, they've engaged in conversations 

with the applicant. And no solution was achieved directly in those 

conversations.  So we believe that we need to address the specific 

situation now and think seriously in what we have proposed regarding 

the GAC advice in spite of other conversations that we could put 

forward regarding the improvement or clarification for further cases.  

Thank you. 

 

CHAIR DRYDEN:     Thank you, Chile.  I have South Africa and then Iran. 
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SOUTH AFRICA:    Thank you, Chair.  During the Beijing meeting, I think there was only one 

dissenting voice regarding the GAC giving advice to the board to reject 

the dot amazon application.  And, when you look at GAC principles with 

regard to geo names, it is a requirement that, if you apply for a 

geographic name, you have to have government support, which was not 

the case in this nature.  Also taking into account that Amazon is a 

trademark.  But, for me, the fundamental question is:  What was there 

first?  The region or the trademark?  Because I think that's very 

important to consider.  To say that you might find -- also find that what 

actually informed the company's name was the region Amazon.  So 

from that premise, I think, really, as a GAC, our job is easy to say that we 

should actually give this advice to ICANN to say that they need to reject 

this dot amazon application.  And also the other thing is that we need to 

actually make a decision in this meeting.  We cannot defer the decision 

to when we go to Argentina.  It might be too late.  So I think that, you 

know, for us as a GAC, we really need to apply our minds and do the 

right thing.  Because we are here representing governments and public 

policy.  That's what we're here to do, advise ICANN on public policy that 

deals with the Internet.  Thank you, Chair. 

 

CHAIR DRYDEN:    Thank you, South Africa.   

Iran, please? 

 

IRAN:       Merci madam. 
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[ Speaking foreign language ] 

This is specific issue about dot amazon.  The only reason is that our 

distinguished colleague -- we have addressed this issue of dot amazon 

because our colleague from Brazil was not able to attend this meeting 

tomorrow.  What I'm asking is that we shouldn't make this issue too 

general, too comprehensive.  It is not applicable to everyone.  We need 

to discuss.  We need to debate.  But we shouldn't rush to get to 

something that might create difficulties for us in the future.  That is 

why, Madam Chair, that I kindly asked you, with all due respect, to limit 

our discussion to dot amazon only.  And for other more general cases 

there would be other times to discuss them.  There are specific cases.  

And we have to resort to international conventions and act on a case-

by-case basis so as not to be generalizing and create something that in 

the future will prevent us from discussing and making decisions.  This is 

the request that we are specifically making to you, Madam Chair. 

 

CHAIR DRYDEN:    China and Nepal.  China, please. 

 

CHINA:  I just want to say China supports the statement of Brazil and Peru, 

Argentina. 

 

CHAIR DRYDEN:     Thank you, China.  NEPAL. 
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NEPAL:   Thank you, Chair.  I just wanted to comment on the conjecture from 

South Africa that Amazon, the company, may have got its name from 

the region.  I recall in Beijing that the Brazilian delegation did read to us 

statements from the Amazon Web site confirming that, indeed, they did 

get the name from the region. 

 

CHAIR DRYDEN:    Thank you.  Next I have Thailand. 

 

THAILAND:   Yes, thank you, Madam Chair.  And I'd like to join my previous 

delegation to support the statement made by Brazil.  I also would like to 

add that in -- when we talk about geographical names, in fact, ICANN 

also has another process that conduct in IDN which refers to the 

extensive knowledge of United Nations geographic names, expert on 

geographic names, which also recognize a Romanized country on how 

they define the long-term country and territory process.  It's there.  But 

in the fast track IDN and IDN consideration which is not adopted in the 

application guidebooks.  So there is some process already there, which 

is sufficient, if you could have a look on the details of how they defined 

geographical names.  And I think most of the country also support this 

UNG, GN.  Thank you. 

 

CHAIR DRYDEN:   Thank you very much, Thailand.  Okay.  So at this point, I think we can 

pause.  Iran.  Would you like to -- 
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IRAN:  There is consensus on this issue.  We do know that there are different 

viewpoints.  However, we believe it is the right time to conclude.  If you 

have the same impression I have on this situation. 

 

CHAIR DRYDEN:  At this point I think we can sum up for the moment.  And this has been a 

very good exchange that we've had, I think, and we have successfully 

outlined, I think, what are some of the key issues in considering these 

names and there is, I think, a lot of clarity for us in terms of the 

concerns expressed about some of the strings that have been 

mentioned in this discussion.  And it may be the case that we can 

acknowledge as well as the GAC at our meetings here -- in addition to 

addressing directly the question of those strings remaining on the list of 

outstanding strings -- that we acknowledge that in some cases there 

may be gaps or additional considerations, and we may want to point 

that out to the board when we put together our communique. 

So I would, at this point, like to have us break for lunch, and we know 

that we have our session tomorrow where we will go through all the 

strings.  And I do believe this has been, as I say, a useful exchange that 

we have had.  I'm glad that we have had it.  So I can see Brazil and Peru 

and Iran. 

 

BRAZIL:  Madam Chair, I think that we -- we have the opinions and the position 

of the countries here that clearly express their support to the Brazilian 

request to reject the dot Amazon registration, and I think that -- I don't 

see any reason to postpone this decision to tomorrow because we -- we 
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have all the opinions here today.  So I would like to ask you to consider 

that. 

 

CHAIR DRYDEN:  Thank you, Brazil.  Okay.  I can see from the requests we're getting I'm 

pretty sure I know what you're going to say.  Peru and Argentina. 

 

PERU:     Risking being predictable at this point, Chair -- 

 

CHAIR DRYDEN:  Perhaps I can continue.  I think we can settle this.  So what I propose to 

do is put the question regarding dot Amazon, and then we will conclude 

this session.  So are there any objections to a GAC consensus objection 

to the application for dot Amazon?  Recognizing that there are IDN 

equivalents, this would apply to those equivalents.  So I am now asking 

you in the committee whether there are any objections to a GAC 

consensus objection on the applications for dot Amazon, which would 

include their IDN equivalents.  I see none.  Would anyone like to make 

any comments on the string dot Amazon.  I see none.  Okay.  So it is 

decided, and now we will break for lunch.  Please be back here at 2:00. 

[ Applause ] 

 

[ END OF AUDIO ] 
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APPENDIX D 

The following quotes are extracted from the attached original documents, as found on the ICANN 

website. 

2009: 

The treatment of country and territory names, in version 2 of the Draft Applicant 

Guidebook, was developed in the context of the points raised by the GAC, the 

ccNSO, and the GNSO policy recommendations and trying to find a balance 

among the somewhat contrary views. […] 

 

The Board raised concerns that the criteria for country and territory names, as it 

appeared in version 2 of the Draft Applicant Guidebook was ambiguous and 

could cause uncertainty for applicants.  Subsequently, on 6 March 2009, the 

ICANN Board directed staff to, among other things, “…revise the relevant 

portions of the draft Applicant Guidebook to provide greater specificity on the 

scope of protection at the top level for the names of countries and territories 

listed in the ISO 3166-1 standard”. 

 

The revised definition . . . continues to be based on the ISO 3166-1 standard and 

fulfills the Board’s requirement of providing greater clarity about what is 

considered a country or territory name in the context of new gTLDs.  It also 

removes the ambiguity that resulted from the previous criteria that the term 

‘meaningful representation’ created. 

 

The Board’s intent is, to the extent possible, to provide a bright line rule for 

applicants. . . . It is felt that the sovereign rights of governments continue to be 

adequately protected as the definition [of geographic names] is based on a list 

developed and maintained by an international organization. 

 

Source:  Letter from ICANN (Dengate-Thrush) to GAC (Karklins), September 22, 2009. 

 

2010: 

 

With regard to the definition of country names, the Board has sought to ensure 

both clarity for applicants, and appropriate safeguards for governments and the 

broad community.  A considerable amount of time has been invested in working 

through the treatment of country and territory names to ensure it meets these 

two objectives. […] 
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The resulting definition for country and territory names is based on ISO 3166-1 

and other published lists to provide clarity for potential applicants and the 

community.  […] 

 

While the revised criteria may have resulted in some changes to what names are 

afforded protection, there is no change to the original intent to protect all names 

listed in ISO 3166-1 or a short or long form of those names (and, importantly, 

translations of them).  This level of increased clarity is important to provide 

process certainty for potential TLD applicants, governments and ccTLD operators 

– so that it is known which names are provided protection. 

 

The definition is objectively based on the ISO list, which is developed and maintained by 

a recognized international organization. 

 

[…] 

 

[T]he Board has sought to ensure, throughout the process of developing a framework 

for new gTLDs, that there is 1) clarity for applicants, and 2) appropriate safeguards for 

the benefit of the broad community. . . . The current definitions, combined with the 

secondary avenue of recourse available by way of objections are considered adequate 

to address the GAC’s concerns. 

 

It should be noted that much of the treatment of geographic names in the Applicant 

Guidebook was developed around the GAC Principles regarding new gTLDs, and 

conversations and correspondence with the GAC on this issue going back to 2008. 

 

[…] 

 

During the teleconference of 8 September 2008, GAC members identified the ISO 3166-

2 List, as an option for defining sub-national names.  Accordingly, version 4 of the 

Applicant Guidebook provides protection for all the thousands of names on that list.  

Also during the call the idea of the GAC creating a list of geographic and geopolitical 

names was discussed, however, it is understood that the GAC moved away from this 

suggestion because it would be a resource intensive effort for all governments to 

undertake. 

 

Source:  Letter from ICANN (Dengate-Thrush) to GAC (Dryden), August 5, 2010. 
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Sub-national place names: Geographic names protection for ISO 3166-2 names should 

not be expanded to include translations. Translations of ISO 3166-2 list entries can be 

protected through community objection process rather than as geographic labels 

appearing on an authoritative list. 

 

Source:  Adopted Board Resolutions – Trondheim, Norway, September 25, 2010 

 

The Board has sought to ensure, throughout the process of developing a framework for 

new gTLDs, that there is 1) a clear process for applicants, and 2) appropriate safeguards 

of the benefit of the broad community including governments.  The current criteria for 

defining geographic names as reflected in version 4 of the Draft Applicant Guidebook 

are considered to best meet the Board’s objectives and are also considered to address 

to the extent possible the GAC principles.  These compromises were developed after 

several consultations with the GAC – developing protections for geographical names 

well beyond those approved in the GNSO policy recommendations.  The current 

definitions, combined with the secondary avenue of recourse available by way of 

objections were developed to address the GAC’s concerns. 

 

[…] 

 

Objection Process 

The criteria for community objections were created with the possible objections to 

place names in mind and as such the objection process “appropriately enables 

governments to use this”. 

 

[…] 

 

[T]he new gTLD implementation to date has addressed the issues described in the 

Affirmation of Commitments: competition, consumer protection, security, stability and 

resiliency, malicious abuse issues, sovereignty concerns, and rights protection.  The 

issues raised by the GAC are neither stability / security nor AoC issues – but they merit 

the full attention of the community. 

 

The solution that appears in version 4 of the Applicant Guidebook was developed 

following extensive legal research that examined restrictions in a representative sample 

of countries, which included Brazil, Egypt, France, Hong Kong, Malaysia, South Africa, 

Switzerland and the United States of America.  Various competing interests are 
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potentially involved, for example the rights of freedom of expression versus sensitivities 

associated with terms of national, cultural, geographic and religious significance.  While 

freedom of expression in gTLDs is not absolute, those claiming to be offended on 

national, cultural, geographic or religious grounds do not have an automatic veto over 

gTLDs.  The standards summarized by Recommendation No. 6 indicate that a morality 

and public order objection should be based upon norms that are widely accepted in the 

international community. 

 

[…] 

 

Importantly, in addition to the Morality and Public Order objection and dispute 

resolution process, the Community Objection standards were developed to address 

potential registration of names that have national, cultural, geographic and religious 

sensitivities. 

 

[…] 

 

I understand that some GAC members have expressed dissatisfaction with this process 

as it was first described in version 2 of the Guidebook.  The treatment of this issue in the 

new gTLD context, was the result of a well-studied and documented process which 

involved consultations with internationally recognized experts in this area.  […] The 

expression of dissatisfaction without a substantive proposal, does not give the Board or 

staff a toehold for considering alternative solutions.  While the report of a recently 

convened working group still does not constitute a policy statement as conceived in the 

ICANN bylaws, ICANN staff and Board are working to collaborate with the community to 

adopt many of the recommendations. 

 

Source:  Letter from ICANN (Dengate-Thrush) to GAC (Dryden), November 23, 2010. 

 

2011: 

 

The Board has sought to ensure, throughout the process of developing a framework for 

new gTLDs, that there is a clear process for applicants, and appropriate safeguards for 

the benefit of the broad community including governments.  The current criteria for 

defining geographic names as reflected in the Proposed Final Version of the Applicant 

Guidebook are considered to best meet the Board’s objectives and are also considered 

to address to the extent possible the GAC principles.  These compromises were 

developed after several consultations with the GAC – developing protections for 
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geographic names well beyond those approved in the GNSO policy recommendations.  

These definitions, combined with the secondary avenue of recourse available by way of 

objections were developed to address the GAC’s concerns. 

 

In developing the process for geographic names, ICANN has relied upon ISO or UN lists 

to assist with geographical definitions in the context of new gTLDs.  The combined total 

of names currently protected in the new gTLD process is well in excess of 5000 names, 

and providing protection for “commonly used” interpretations of these names would 

multiply the number of names and the complexity of the process many-fold. 

 

[…] 

 

Use and protection of geographical names 

 The inclusion of geographic names, as defined in the Guidebook, was 

developed in response to GAC principle 2.2. 

 The protection of government interests in geographic names is 

accounted for by the requirement that no application for a geographic 

name (as defined in the Guidebook) can be approved without 

documentation of the support or non-objection from the relevant 

government or public authority. 

 Country and territory names, as defined in the Applicant Guidebook, have 

been excluded from the first application round of the gTLD process based 

on GAC advice. 

[…] 

 The capacity for an objection to be filed on community grounds, where 

there is substantial opposition to an application from a community that is 

targeted by the name also provides an avenue of protection for names of 

interest to a government which are not defined in the Applicant 

Guidebook.  

 

Source:  ICANN Board – GAC Consultation:  Geographic Names, February 21, 2011. 

 

The GAC states that the current objection procedures do not effectively address 

strings that raise national, cultural, geographic, religious and/or linguistic 

sensitivities or objections that could result in intractable disputes. . . .  

 

Under the Guidebook, protections for these types of names are provided by a 

series of objections and processes:  The requirement for government approval of 
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certain geographic names, Community-based objections (Rec 20), and Limited 

Public Interest (or Morality & Public Order Rec 6) objections.  The last provides 

that a string will be excluded if it […] is a determination that an applied-for gTLD 

string would be contrary to specific principles of international law as reflected in 

relevant international instruments of law. . . . It is recognized that principles from 

international treaties are incorporated into national laws in a range of ways and 

a panel would need to consider the relevant text in national laws. 

 

Source:  ICANN Board – GAC Consultation:  Objections, February 21, 2011. 

 

[The GAC, in its Scorecard of February 23, 2011, requested a mechanism to protect their 

interests and define names they consider geographic.  ICANN’s Board responded as follows.] 

 

ICANN will investigate a mechanism for the forthcoming round under with GAC 

members could be exempted from paying fees for objections in some 

circumstances… 

 

The process relies on pre-existing lists of geographic names for determining 

which strings require the support or non-objection of a government.  

Governments and other representatives of communities will continue to be able 

to utilize the community objection process to address attempted 

misappropriation of community labels.  ICANN will continue to explore the 

possibility of pre-identifying using additional authoritative lists of geographic 

identifiers that are published by recognized global organizations. 

 

[The GAC then requested clarification that such a mechanism “implies that ICANN will exclude 

an applied for string from entering the new gTLD process when the government formally states 

that this string is considered to be a name for which this country is commonly known as.”  

ICANN’s Board responded as follows.] 

 

ICANN will continue to rely on pre-existing lists of geographic names for determining 

which strings require the support or non-objection of a government.  This is in the 

interest of providing a transparent and predictable process for all parties. 

 

Source:  Letter from ICANN (Dengate-Thrush) to GAC (Dryden), March 5, 2011 (attaching the 

February 23, 2011 Scorecard). 
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GAC Advice Response Form for Applicants 
 

 

 
The Governmental Advisory Committee (GAC) has issued advice to the ICANN Board of 
Directors regarding New gTLD applications.  Please see Section IV of the GAC Durban 
Communique for the full list of advice on individual strings, categories of strings, and 
strings that may warrant further GAC consideration. 
 

Respondents should use this form to ensure their responses are appropriately tracked 
and routed to the ICANN Board for their consideration.  Complete this form and submit 
it as an attachment to the ICANN Customer Service Center via your CSC Portal with the 
Subject, “[Application ID] Response to GAC Advice” (for example “1-111-11111 
Response to GAC Advice”). All GAC Advice Responses to the GAC Durban Communiqué 
must be received no later than 23:59:59 UTC on 23-August-2013. 
 
Respondent: 
Applicant Name Amazon EU S.à r.l. 

Application ID 1-1318-12524 

Applied for TLD (string) .YUN 

 

Response: 
 

August 23, 2013 
 
Dr. Steve Crocker, Chairman of the Board 
Mr. Fadi Chehadé, President & CEO  
Mr. Cherine Chalaby, Chair of the New gTLD Committee  
Members of the New gTLD Program Committee 
Internet Corporation for Assigned Names and Numbers 
12025 Waterfront Drive, Suite 300 
Los Angeles, CA 90094-2536 
 
Re: Amazon’s Response to the ICANN Board of Directors on the GAC Durban 
Communiqué 
 
Dear Dr. Crocker, Messrs. Chehadé and Chalaby, and Members of the ICANN Board of 
Directors New gTLD Program Committee, 
 
Thank you for the opportunity to respond to the Governmental Advisory Committee’s 
(“GAC”) Advice set forth in the Durban Communiqué (the “GAC Advice”). 
 
As Amazon indicated in its response to the GAC’s Beijing Communique, .YUN means 
“cloud,” in Pinyin, which is the reason we applied for the string.  Representatives from 
the Government of the People’s Republic of China, however, note that the Yunnan 
Province is sometimes locally shortened to “Yun.”  
 
Amazon wrote to representatives from China as soon as we received the Early Warning, 
but due to communication issues, those representatives were unable to respond until 

https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130718.pdf?version=1&modificationDate=1375787122785&api=v2
https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130718.pdf?version=1&modificationDate=1375787122785&api=v2
https://myicann.secure.force.com/
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the Beijing meeting.  We have been and continue to be in active negotiations since 
Beijing.  We welcome discussions with representatives from the Yunnan Province 
government and already have offered to implement safeguards to ensure that the string 
is not used in a manner that may cause confusion.  Although we are hopeful this matter 
will be resolved to both parties’ satisfaction in coming months, for the same underlying 
reasons discussed in our .AMAZON applications (attached for your reference), there is 
no basis for a GAC “hold” until resolution.   
 
We ask the New gTLD Program Committee to reject this portion of the Communiqué, 
and thank the Committee for its time and consideration of our comments. 
 
With best regards, 
 
Stacey King 
Sr. Corporate Counsel, Amazon 
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The Governmental Advisory Committee (GAC) has issued advice to the ICANN Board of 
Directors regarding New gTLD applications.  Please see Section IV of the GAC Durban 
Communique for the full list of advice on individual strings, categories of strings, and 
strings that may warrant further GAC consideration. 
 

Respondents should use this form to ensure their responses are appropriately tracked 
and routed to the ICANN Board for their consideration.  Complete this form and submit 
it as an attachment to the ICANN Customer Service Center via your CSC Portal with the 
Subject, “[Application ID] Response to GAC Advice” (for example “1-111-11111 
Response to GAC Advice”). All GAC Advice Responses to the GAC Durban Communiqué 
must be received no later than 23:59:59 UTC on 23-August-2013. 
 
Respondent: 
Applicant Name Amazon EU S.à r.l. 

Application ID .AMAZON (1-1315-58086) 

. アマゾン [AMAZON] (1-1318-83995) 

. 亚马逊 [AMAZON] (1-1318-5591) 

Applied for TLD (string) As displayed above 

 

Response: 
 

August 23, 2013 

 

Dr. Steve Crocker, Chairman of the Board 

Mr. Fadi Chehadé, President & CEO  

Mr. Cherine Chalaby, Chair of the New gTLD Committee  

Members of the New gTLD Program Committee 

Internet Corporation for Assigned Names and Numbers 

12025 Waterfront Drive, Suite 300 

Los Angeles, CA 90094-2536 

 

Re: Amazon’s Response to the ICANN Board of Directors on the GAC Durban Communiqué 

 

Dear Dr. Crocker, Messrs. Chehadé and Chalaby, and Members of the ICANN Board of 

Directors New gTLD Program Committee, 

 

Thank you for the opportunity to respond to the Governmental Advisory Committee’s 

(“GAC”) Advice set forth in the Durban Communiqué (the “GAC Advice”).  Amazon respects 

the vital role of the GAC and its contribution to the multi-stakeholder model of governance.  

Under the Applicant Guidebook (“AGB”), GAC advice creates a rebuttable presumption for 

the ICANN Board of Directors New gTLD Program Committee (“NGPC”) that the application 

https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130718.pdf?version=1&modificationDate=1375787122785&api=v2
https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130718.pdf?version=1&modificationDate=1375787122785&api=v2
https://myicann.secure.force.com/
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should not proceed.  Not only is that presumption plainly rebutted here, but following that 

advice would violate national and international law and upend the settled international 

consensus embodied in ICANN’s Bylaws, Articles of Incorporation, and Affirmation of 

Commitments (the “Governing Documents”).   

 

Advice provided by the GAC to the NGPC is just that: advice.  Of course, ICANN must act in 

accordance with its Governing Documents and international and national laws.  The GAC 

Advice as it relates to the .AMAZON, .アマゾン and .亚马逊 applications (collectively the 

“AMAZON Applications”) ignores both of these key limitations on ICANN’s power to do 

precisely what the advice advocates – selectively rejecting an application for a new gTLD.1  

Instead, contrary to those limitations, the GAC has injected into the ICANN process political 

issues already addressed and rejected by international consensus in the ICANN rulemaking 

process in contravention of the objecting governments’ own national laws and international 

laws to which they themselves are signatories.    

 

In short, the GAC Advice as it relates to the AMAZON Applications should be rejected 

because it (1) is inconsistent with international law; 2 (2) would have discriminatory impacts 

that conflict directly with ICANN’s Governing Documents; and (3) contravenes policy 

recommendations implemented within the AGB achieved by international consensus over 

many years.  Failure to reject the GAC Advice will fundamentally undermine the multi-

stakeholder model and place at risk, and destroy trust in the fairness of, the gTLD process 

for both current and future applicants.3  

 

I. Background 

 

Amazon and the Amazonia region of South America have coexisted amicably, both 

regionally and globally, with no interference on regional matters or consumer confusion or 

harm for more than seventeen years.  We have been and continue to be pleased to serve 

countless customers in the region throughout much of that period.  Amazon is not the 

recognized term for the region in most of South America, which use Amazonas or Amazonia.  

                                                        
1 See, generally, ICM Registry, LLC v. ICANN, ICDR Case No. 50 117 T 00224 08, Judge Stephen M. 
Schwebel, Presiding.  (Feb. 19, 2010). 
2 For the convenience of the NGPC, the Board of Directors, and ICANN legal team as a whole, Amazon 
has attached as Appendix A Chapters 5-9 of Heather Ann Forrest’s recently published book  
Protection of Geographic Names in International Law and Domain Name System Policy by Heather 
Ann Forrest (Wolters Kluwer Law International 2013).  Professor Forrest’s research clearly supports 
the Amazon position that there are no legal rights by a country in a sub-regional or geographic 
feature name, or any geographical name per se. 
3 See, e.g., Lisa Schuchman, “Amazon’s Domain Name Trouble Threatens ICANN Program”, CORPORATE 

COUNSEL (Aug. 7, 2013), available at: 
http://www.law.com/corporatecounsel/PubArticleCC.jsp?id=1202614276487&slreturn=20130719
190909.    
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Although geographic denominations may be registered with the local trademark offices, the 

term AMAZON is not registered as a geographical denomination by either the Brazilian or 

the Peruvian trademark offices (or any other government trademark offices in the Amazonia 

region).4 

 

AMAZON, along with AMAZON-formative marks such as AMAZON.COM and AMAZON and 

Design (collectively the “AMAZON Marks”) is a trademark registered by Amazon more than 

1300 times in over 149 countries world-wide – including registrations in the trademark 

offices and in the ccTLDs of the very regions that now claim Amazon should not be allowed 

to use its global mark as a gTLD.5  Amazon has never used its mark as a geographic term.  

Nor have the governments of South America ever themselves used the names of their 

geographic regions – “Amazonia,” “Amazonas,” or “Amazon”6 – or any variation of these 

terms, as trademarks for Internet services or any other goods and/or services.  

 

The AGB, which was “the result of years of careful implementation of GNSO policy 

recommendations and thoughtful review and feedback from the ICANN stakeholder 

community,”7 does not prohibit or require government approval of the terms .AMAZON, .ア

マゾン and .亚马逊.  Amazon submitted the AMAZON Applications in January 2012 after 

careful review of, and fully consistent with, those rules.8 

 

Despite our long-standing presence throughout the region, the Governments of Brazil and 

Peru opposed the AMAZON Applications (first through an Early Warning against only the 

.AMAZON application, and later seeking GAC consensus advice against .アマゾン and .亚马

逊 as well).  In response, Amazon actively engaged with the governments of the Amazonia 

region and the Organización del Tratado de Cooperación Amazónica (“OTCA”), the treaty 

                                                        
4 See discussion infra starting at p. 4. 
5 See the list of Amazon Trademarks and domain names issued in countries of the Amazonia region, 
attached as Appendix B.   
6 Guyana is the only country in the Amazonia region to use the term “Amazon” in reference to the 
region. 
7 “About the Program”, ICANN.  http://newgtlds.icann.org/en/about/program (visited Aug. 12, 
2013). 
8 .AMAZON, .アマゾン and .亚马逊 are not country or territory names, and thus are not prohibited as 

gTLD strings under Section 2.2.1.4.1 of the AGB, nor are they geographic names that require 
documentation of support or non-objection from any government or public authority pursuant to 
Section 2.2.1.4.2 of the AGB.  Five specific categories of strings are considered “geographic names” 
requiring such government or public authority support, including “any string that is an exact match 
of a sub-national place name, such as a county, province, or state, listed in the ISO 3166-2 standard.”  
AGB §2.2.1.4.2.  Despite the Peruvian GAC representative’s statement to the contrary during the 
Durban Meeting, .AMAZON, .アマゾン and .亚马逊 do not fall within any of the five categories, 

including the ISO 3166-2 list.  The Geographic Names Panel has never contacted Amazon regarding 
its AMAZON Applications, and has not taken the position that the applied-for strings are “geographic 
names”.  In addition, the AMAZON Applications have all passed Initial Evaluation with perfect scores 
of 100%, putting them in the top 5% of all applications passing evaluation.   

http://newgtlds.icann.org/en/about/program
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organization that represents the Amazonia region, through letters, video-teleconference, 

and an in-person meeting in Brasilia leading up to the ICANN meeting in Beijing.  Despite a 

number of proposals presented by Amazon, including support of a future gTLD to represent 

the region using the geographic terms actually used by the Brazilian and Peruvian regions, 

such as .AMAZONIA or .AMAZONAS, the GAC representatives for Brazil and Peru insisted 

that Amazon withdraw its application or change the strings to “.AMAZONINCORPORATED”, 

“.AMAZONINC” or “.AMAZONCOMPANY.”   

 

Despite knowing the Community Objection process is the appropriate avenue designated by 

ICANN for governments wanting to contest geographic terms not included in the AGB, no 

representative from Brazil or Peru (or any of the other Amazonia region countries or the 

OTCA) filed a Community Objection.  Instead, a third party – the “Independent Objector” (a 

person known to represent the Government of Peru) – filed a Community Objection on 

behalf of the region.9 

 

At the Beijing meeting, GAC representatives from Brazil and Peru sought GAC consensus 

advice against the AMAZON Applications.  After failing to achieve consensus through that 

process to block the applications outright, Brazil and Peru instead requested (via the GAC) 

that the AMAZON Applications – instead of being allowed to proceed as the AGB requires – 

be delayed so the GAC could “further consider” the strings at the Durban meeting.  This 

Board agreed to the delay. 

 

At the ICANN Durban Meeting the Brazilian and Peruvian GAC representatives asked the 

GAC to revisit its objection to the AMAZON Applications.  Both the Brazilian and Peruvian 

GAC representatives made public statements emphasizing the attention the Applications 

had drawn by their own governments and governmental organizations.10 In its second 

consideration of the AMAZON Applications, from our understanding following political and 

economic discussions by several of the objecting countries to persuade others to not block 

                                                        
9 As noted in our response to the Beijing GAC Advice and for completeness, the “Independent 
Objector” (“IO”) represents the Government of Peru in an ongoing case at the International Court of 
Justice, arguing on its behalf as recently as December 2012.  We have separately raised serious 
concerns over the potential issue of conflicts with ICANN’s legal department – by telephone, in three 
separate letters, and in two in-person meetings (both before and after the IO filed his objection) – but 
have yet to receive a response from ICANN.   
10 Indeed, in mid-June a Brazilian Senator held widely-publicized hearings on the issue and created 
an online petition to gather signatures against the AMAZON Applications.  The petition was supposed 
to be delivered to the ICANN Community at the Durban meeting, purportedly evidencing large scale 
community support against the AMAZON Applications.  The Brazilian GAC representative referenced 
the petition when requesting the renewed objection be upheld – “we had a huge reaction from the 
civil society which is organizing a document signed by thousands of people to be sent to the … ICANN 
Board” – but the petition itself was never delivered.   
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their objection, the GAC agreed on consensus advice to reject the AMAZON Applications 

that are before this Board. 

 

 

II. The GAC Advice is Inconsistent with International Law 

 

ICANN is required to “operate for the benefit of the Internet community as a whole, 

carrying out its activities in conformity with relevant principles of international law and 

applicable international conventions and local law”.11  While the GAC has an appropriate 

role to play in providing advice to the ICANN Board on matters related to government policy 

and international and national laws, the GAC Advice here substantially oversteps those 

bounds.  ICANN’s failure to reject that advice would plainly violate relevant principles of 

international law and applicable conventions and local law, and therefore violate ICANN’s 

Governing Documents.   

 

Governments do not have a per se national or global exclusive right to terms that are also 

used to represent a geographic area – be it a country, city, town, mountain, river, tributary, 

volcano, or other.  Any rights in geographic terms are granted by law and, generally, cannot 

prohibit other uses of the term in a non-geographic manner.  Indeed, the international legal 

system has well-established mechanisms for protecting terms, including use of geographical 

names.  These mechanisms fall into one of four major categories: (1) Intellectual Property; 

(2) Regulatory Recognition; (3) National Sovereignty; and (4) Indigenous Rights.  None of 

these mechanisms has ever been used by the objecting countries to protect the geographic 

term “Amazon” or any other translation or variation (as opposed to Amazon’s non-

geographic use of the separate trademark AMAZON for Internet and e-commerce services).   

 

1.  Intellectual Property:  Trademark Rights 

 

The Paris Convention of 1883 (“Paris Convention”) is the basic building block for modern 

international intellectual property law.  Importantly, the Agreement on Trade-Related 

Aspects of Intellectual Property Rights (“TRIPS”) incorporates by reference Paris Convention 

Articles 1-12 and 19, and mandates that all World Trade Organization members enforce 

these provisions whether they are members of the Paris Convention or not.  Under TRIPS 

and the Paris Convention, several forms of intellectual property protections and rights are 

recognized. 

 

First, trademark protection is provided to terms that may act separately as geographic 

references, but are for trademark purposes distinctive of particular goods or services and 

                                                        
11 Articles of Incorporation of ICANN, § 4. 
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indicate a particular source of these goods or services.12  The AMAZON Marks use the term 

AMAZON not as a geographic reference, which locally would be AMAZONIA and/or 

AMAZONAS, but as a fanciful term unrelated to the region.  In fact, on July 26, 2013, the 

Peruvian trademark office, in considering the registrability of a third party’s trademark 

applications for AMAZONAS, AMAZONASPERU and AMAZONAS.PE, and related oppositions, 

noted no similarities between these marks and AMAZON “since the denomination 

AMAZONAS makes reference to one of the regions located north of Peru, while the 

denomination AMAZON will be perceived by the average consumer as a fanciful sign.”13 

 

Here, Amazon holds trademark rights in and to the mark AMAZON as it relates to Internet 

and e-commerce services, among others. Amazon does not use the AMAZON Marks in any 

way that references or relates to the Amazonia region (in other words, the AMAZON Marks 

are not geographic terms; they are trademarks).  The AMAZON Marks have been registered 

more than 1300 times in over 149 countries world-wide, including in Brazil and Peru.  The 

very governments that now object to Amazon’s use of the AMAZON Marks globally in 

connection with Internet and e-commerce services are now trying to ignore and erase not 

only the fact that Amazon has existed on the Internet for more than 17 years, but the fact 

that these and other governments outside of their region have already expressly granted 

Amazon the right to use its marks for these services.   

 

Article 16(1) of TRIPS gives the owner of a registered trademark certain exclusive rights in 

that mark.  Such rights can legally prevent other parties from using the same mark, including 

objecting countries or other parties, in the course of trade.  The objecting governments 

have no superior legally recognized trademark rights in the term AMAZON for Internet-

related services. 

 

Second, Article 8 of the Paris Convention also gives international rights to protect trade 

names of commercial entities.  To the best of Amazon’s knowledge, none of the objecting 

countries owns legally recognized trade name rights in the term AMAZON.  

 

Third, Article 6-ter of the Paris Convention protects various official names, insignia, flags, 

emblems, or hallmarks which indicate warranty and control.  Brazil and Peru have sought to 

protect several of their insignia in this manner, but not the term AMAZON.  For example, a 

design mark for CAFÉ DO BRASIL and the Official Seal of Peru, owned by Peru, were filed by 

Brazil and Peru respectively in the US Patent and Trademark Office under 6-ter.  No such 

action was taken for the term AMAZON. 

 

                                                        
12 Examples are LONDON FOG for raincoats (the capital city of the United Kingdom), TSINGTAO for 
beer (a city in China), and HAVAIANAS for flip flops (Hawaiian in Portuguese). 
13 Maribel Portella Fonseca v. Amazon Technologies, Inc., Resolución N. 2154-2013/CSD-INDECOPI. 
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Fourth, Articles 10 and 10 bis of the Paris Convention mandate that Member States 

undertake to protect against all acts of unfair competition and to give infringed parties 

remedies to protect their rights.  Unfair competition protects against acts which deceive the 

public and are used by competitors in bad faith to undermine each other’s businesses.  

Unfair competition protection could theoretically be available for geographical names if 

such names were used in a commercial activity.  Because they have no commercial use of 

the term AMAZON, the objecting governments have no legally recognized unfair 

competition rights in the term AMAZON. 

 

Fifth, another way that a geographical term may receive intellectual property protection is 

as an “appellation of origin” or “geographical indication” (hereinafter, collectively, 

“geographical denomination”).    The principal methods for protecting geographical 

denominations arise under national law, bilateral treaties and global treaties.  The most 

well-known geographic denomination is CHAMPAGNE for a sparkling wine from a particular 

region of France produced under strict protocols.  In the international context, the principal 

global treaties that include references to geographical denominations are the Paris 

Convention of 1883, the Madrid Agreement for the Repression of False or Deceptive 

Indications of Source on Goods of 1891, the Lisbon Agreement on the Protection of 

Appellations of Origin, and the WTO TRIPS Agreement of 1994.  The objecting governments 

have not protected and have not sought to protect the term AMAZON as a geographical 

denomination under the framework provided by any of these treaties.14 

 

The principal treaty recognizing geographical denominations (which it terms “geographical 

indications”) is the TRIPS Agreement,15 which provides relative protection against false 

geographical indications that are misleading (including misleading use of a previously 

recognized geographical indication as a trademark).  Even if the objecting governments 

were now to establish geographical indication rights in the term AMAZON (which, as noted 

above, they presently do not hold), these rights would be limited to a particular set of goods 

or services that these governments had shown to “originate” in the Amazonia region or for 

which “a given quality, reputation or other characteristic…[were] essentially attributable to” 

the Amazonia Region.16  Internet-related services would certainly not qualify.   

 

As a result, none of the objecting governments can claim intellectual property rights in and 

to the term AMAZON, nor take advantage of geographical denominations protections under 

                                                        
14Some of the objecting governments have protected geographic indications for other terms.  Peru, 
for example, has protected over 700 geographic indications under the Lisbon Agreement, but none is 
for AMAZON. 
15 All members of the WTO are members of the TRIPS Agreement.  As of the date of this letter, 159 
countries are members of the WTO.  
http://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm. 
16 TRIPS Agreement, Article 22(1). 
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national and international laws.  Even under the narrowest interpretation of Amazon’s 

trademark rights, Amazon’s right to use the term AMAZON for Internet-related services 

would prevail under existing national and international laws.  Respect of well-established 

national and international intellectual property laws alone requires rejection of the GAC 

Advice. 

 

2. Regulatory Recognition 

 

In many legal systems, certain commodities have specific naming protocols to avoid 

confusion in the international marketplace.  For example, the term NAPA is protected for 

wines from the Napa Valley in California, USA, under the U.S. system of “American 

Viticultural Areas.”  This type of governmental protection is a helpful system for protection 

of geographical names that do not fall within the various intellectual property rights granted 

nationally and internationally.  In addition, geographical names are protected under 

international, national, and municipal laws as they relate to consumer protection, such as 

regulations designed to prevent consumer confusion and harm.  

 

The objecting countries have no legally recognized regulatory rights in the term AMAZON. 

 

3. National Sovereignty 

 

Under international law, sovereign states have certain rights to control their national 

boundaries and be represented in international organizations and related interests.  These 

rights, however, do not extend to preventing use of terms in a non-geographic manner (i.e., 

as a trademark or for use in connection with services that bear no relation to a physical, 

geographic region), particularly when their own national laws allow such use.  The very 

countries objecting to Amazon’s use of AMAZON for Internet services – as well as numerous 

other sovereign countries – granted registrations in the AMAZON Marks under their own 

laws on this very basis.  Indeed, there is no international consensus as to whether sovereign 

rights over boundaries extend to country names, let alone any sub-region or physical 

feature such as a river, nor are there any current global mechanisms for recognizing such 

rights, but there is consensus on the protection of a trademark owner’s rights through the 

treaty provisions found in the TRIPS Agreement.  

  

The objecting countries have no legally recognized independent sovereignty rights in any 

sub-regional names for the term AMAZON. 
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4. Indigenous Rights 

 

Certain human rights are protected under international law (and even under ICANN policy 

where the Universal Declaration of Human Rights and the International Covenant on Civil 

and Political Rights are mentioned).  In addition, consideration is given to the UNESCO 

cultural indicia, human rights in property ownership, self-determination, and free 

expression, and other inherent political rights.  However, the objecting countries have no 

legally recognized rights in the term AMAZON. 

 

To the contrary, corporate ownership of trademarks is clearly protected under human 

rights.   In the European Union case Anheuser-Busch, Inc. v. Portugal, Application No. 

73049/01 (1/11/2007), the Grand Chamber of the European Court of Human Rights upheld 

trademarks as valid possessions ruled by human rights law.  It is important to note as well 

that human and indigenous rights under these doctrines belong to the individual, not the 

state, and these rights protect individuals from state action to take away their rights and 

property.   In this matter, not only do the objecting governments not have any human or 

indigenous rights in the word AMAZON, but international law forbids them from globally 

limiting and devaluing this well-known trademark. 

 

Despite all the methods listed above to provide protection for geographical names, the 

objecting countries have pursued none of them in connection with the term AMAZON. 

Amazon does not dispute this region’s importance to its inhabitants and their governments.  

This importance, however, does not grant the region – or national governments – per se 

rights to prevent use of an otherwise unprotected geographic term, nor does it give the GAC 

or ICANN the right to create extraterritorial, sui generis, per se rights in geographic terms.  

Indeed, to the extent that this is a “matter of principle,”17 the principle at stake is the 

obligation of WTO Member states and the ICANN Board to follow international law as set 

out in the applicable treaties, including most pertinently the TRIPS Agreement administered 

by the WTO.  As noted above and further discussed below, such treaties carefully balance 

the competing interests in protecting geographic denominations and trademarks.  It is to 

these international treaties that the ICANN Board must look for guidance, not the vague and 

unsubstantiated concerns upon which the GAC Advice is grounded. 

 

                                                        
17 The Peruvian GAC representative in Durban stated, “dot Amazon is a geographic name that 
represents important territories of some of our countries which have relevant communities with 
their own culture and identity directly connected with the name.  Beyond the specifics, this should 
also be understood as a matter of principle.”  Quotes taken from the live scribe feed as provided by 
ICANN:  http://icann.adobeconnect.com/p2y1517vnt2/.  Transcripts attached as Appendix C. 

http://icann.adobeconnect.com/p2y1517vnt2/
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Both the TRIPs Agreement and the Lisbon Agreement contain provisions relating to the 

resolution of conflicts between trademarks and geographical denominations.  International 

discussions and negotiations on ways to interpret, reshape, or amend these treaty 

provisions remain ongoing.  Many third-party organizations and NGOs active in the 

protection of trademarks or geographical denominations have also weighed in with their 

opinions on ways to address situations where one party’s trademark rights appear to 

conflict with another party’s interest in protecting a geographical denomination.  Not once 

in the history of debate and discussion of this issue has a nation or organization with an 

interest in this topic advanced the extreme position now taken by the governments of Brazil 

and Peru with respect to the term AMAZON:  that a local region’s newly-expressed interest 

in a particular geographical term per se – which is not used or commonly recognized as a 

source identifier for any product or service – be privileged over a third-party’s longstanding, 

established trademark rights that the countries of this very local region have themselves 

recognized, registered and protected for over a decade.  

 

To the contrary, where a trademark has been protected in a particular jurisdiction before 

the date on which the TRIPs Agreement becomes effective in that jurisdiction, or before the 

protection of a conflicting geographical indication in its country of origin, Article 24(5) of the 

TRIPs Agreement further specifies that the implementation of the provisions of the section 

on Geographic Indications “shall not prejudice eligibility for or the validity of the registration 

of [such] trademark, or the right to use [such] trademark, on the basis that such a 

trademark is identical with, or similar to, a geographical indication.”18 

 

A 2005 WTO Panel addressed whether the exception provided for in Article 24(5) of the 

TRIPs Agreement amounts to a “first in time, first in right” rule or mandates coexistence of 

the relevant trademark and geographical indication.  In that case, Australia and the United 

States challenged a 1992 European Union regulation for protecting geographical 

denominations for agricultural products and foodstuffs.19  The WTO Panel concluded that in 

                                                        
18 TRIPs Agreement, Article 24(5).  The full text of this section reads: “Where a trademark has been 
applied for or registered in good faith, or where rights to a trademark have been acquired through 
use in good faith either: (a) before the date of application of these provisions in that Member as 
defined in Part VI; or (b) before the geographical indication is protected in its country of origin; 
measures adopted to implement this Section shall not prejudice eligibility for or the validity of the 
registration of a trademark, or the right to use a trademark, on the basis that such a trademark is 
identical with, or similar to, a geographical indication.” 
19 European Communities – Protection of Trademarks and Geographical Indications for Agricultural 
Products and Foodstuffs, WT/DS290/R (15 March 2005) (hereinafter “WTO Decision 290”).  Full 
information on this case, including a copy of the Report of the WTO Panel, is available at: 
http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds290_e.htm.  See also Council Regulation 
(EEC) No. 2081/92 of 14 July 1992 on the protection of geographical indications and designations of 
origin for agricultural products and foodstuffs (hereinafter “E.U. Foodstuffs Regulation”), available at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31992R2081:EN:HTML.  This E.U. 
Regulation was subsequently amended to comply with the WTO panel’s decision in the case 

http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds290_e.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31992R2081:EN:HTML
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accordance with Article 17, the TRIPs Agreement allows for a limited exception to a 

trademark owner’s rights – namely, that the trademark owner may be compelled to accept 

coexistence when trademark and geographical indication rights conflict.20 Notably, this 

decision does not suggest that geographical indication rights should be allowed to trump 

trademark rights.  

 

Peru, Brazil and the other South American countries of the Amazonia region that support 

the objection to the AMAZON Applications are WTO members and therefore legally bound 

to implement the terms of the TRIPS Agreement and to follow the rulings of the WTO on its 

interpretation of the TRIPS Agreement.  Under the rule of international law established by 

the WTO’s decision discussed above, it is clear that even if Brazil and Peru were to now 

recognize the term AMAZON as a protected geographical denomination, such protection 

would not permit them to prohibit or limit the use of the previously recognized trademark 

AMAZON.  In other words, neither Brazil nor Peru, and likely no other governments, could 

bar the AMAZON Applications in their own countries under their own laws, and to do so 

would violate international laws. 

 

Ironically, the Brazilian government filed third-party arguments in the WTO case discussed 

above that were far more sympathetic to trademark-owner concerns than the position it is 

now taking regarding the AMAZON Applications.  Brazil’s arguments stressed the 

importance of maintaining the value of trademarks and referred dismissively to “a 

theoretical hypothesis of coexistence between a trademark and a geographical 

indication.”21  As Brazil candidly and correctly concluded at that time: 

 

Brazil believes that without disregarding the peculiar features surrounding the use 

of a geographical indication and the need to protect it, one must not do so at the 

expense of both the trademark owners and the consumers.  Otherwise, the 

commercial value of a trademark may be undermined, which runs contrary to the 

‘exclusive rights’ of a trademark owner provided for in Article 16.1 of the TRIPs 

Agreement.22 

 

The Brazilian government further elaborated that in its view, resolution of conflicts between 

trademarks and geographical denominations should:  

 

                                                                                                                                                                     
discussed here; the replacement regulation is Council Regulation (EC) No. 510/2006 of 20 March 
2006 on the protection of geographical indications and designations of origin for agricultural 
products and foodstuffs (hereinafter “E.U. Amended Foodstuffs Regulation”), available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:093:0012:01:EN:HTML.  
20 Id. at 143-50. 
21 WTO Decision 290, Annex C, C-7. 
22 Id. at C-7 - C-8. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:093:0012:01:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:093:0012:01:EN:HTML
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[T]ake due account of the fact that (a) geographical indications do not a priori 

prevail over registered trademarks[.]23 

 

Thus, under Brazil’s own interpretation of the TRIPs Agreement, one thing is clear:  any 

rights that Brazil or any of its neighboring countries may have accrued in the geographical 

term AMAZON should not a priori prevail over Amazon’s registered trademark rights in the 

term AMAZON, which have long been recognized in the region.   A government cannot 

selectively use ICANN to override the protections found in TRIPs and other international 

laws.   

 

The ICANN Board had it right when it approved the policy recommendations resulting in the 

AGB.  It was – and is – essential that the new gTLD application process be transparent, 

predictable, and non-discriminatory.  The ICANN Board recognized that allowing 

governments to retroactively determine names that are of concern because of geographic 

connotations would lead to discriminatory and chaotic consequences.24  To provide the GAC 

with an effective veto power over individual strings injects unpredictability25 and politics26 

into the gTLD application process.  It allows governments to use the ICANN Board to take 

actions the governments could not take – and have not taken – under their own laws, 

creating a new form of sui generis rights along the way.  

 

At minimum, Amazon requests that, pursuant to the authority reserved to itself in AGB 

Section 3.1, the NGPC obtain, before it considers the GAC Advice against the AMAZON 

Applications, independent expert advice on the protection of geographic names in 

international law generally and the violations of relevant principles of international law and 

applicable conventions and local law represented by the GAC Advice.  Amazon believes that 

the legal treatise cited in notes 1-2 above and the discussion in Section II above provide 

                                                        
23 Id. at C-9. 
24 See the attached highlighted communications between the ICANN Board and the GAC from the 
period 2009 to 2011 on the issue of geographic names, attached as Appendix D. 
25 From the Ugandan GAC representative in Durban:  “We’re going through a process of generating 
similar strings which may be of concern to us.  So I’m wondering should we always have to come here 
and make statements like this or there’s going to be a general way of protecting those strings that we 
think are sensitive to us.” 
From the Brazilian GAC representative in Durban:  “Now we have dot amazon.  But in the future, 
maybe you can have dot sahara, dot sahel, dot nile, dot danube.  I don’t know if the names are there.  I 
don’t have the list by heart.  But maybe the names are not there.  But it doesn’t mean they’re not 
important for national culture and traditional concerns in your countries.”   
Quotes taken from the live scribe feed as provided by ICANN:  
http://icann.adobeconnect.com/p2y1517vnt2/.  Transcripts attached as Appendix C. 
26 From the Sri Lankan GAC representative in Durban:  “This issue of dot amazon has reached our 
foreign ministry and has gone to the highest level of attention between discussions with the Brazilian 
government on a lot of bilateral trade related issues.”  Quotes taken from the live scribe feed as 
provided by ICANN:  http://icann.adobeconnect.com/p2y1517vnt2/.  Transcripts attached as 
Appendix C. 

http://icann.adobeconnect.com/p2y1517vnt2/
http://icann.adobeconnect.com/p2y1517vnt2/
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material information to the NGPC that demonstrate why the NGPC should not accept GAC 

Advice against the AMAZON Applications, and why it should allow the AMAZON Applications 

to proceed.   

 

NGPC acceptance of the GAC Advice would destroy hard fought international consensus and 

well-settled expectations on geographic names.  It would impermissibly place ICANN above 

accepted international and national laws at the behest of individual governments in ways 

that will not hold up on review in other forums.   

 

III. ICANN Must Act in a Predictable, Transparent, and Non-Discriminatory Manner 

 

In addition to violating various international laws, accepting the GAC Advice would violate 

ICANN’s Governing Documents.  The right to provide advice on individual applications based 

on sensitivities, as granted by the Community, could not have intended such consequences.  

If so, the entire process itself may be in violation of ICANN’s guiding principles. 

  

A.  GAC Advice Throws Out the Transparency and Predictability Carefully Balanced 

in the Development of the AGB 

 

ICANN’s Governing Documents require ICANN to operate in an “open and transparent” 

manner.27  At the outset, the GNSO Council New gTLD Policy Recommendations emphasized 

the need to support these requirements and to provide new gTLD applicants with a 

transparent and predictable process. 28  Both the GAC29 and the ICANN Board30 itself 

adopted and endorsed the importance of providing new gTLD applicants with a transparent 

and predictable process.  

 

                                                        
27 Articles of Incorporation of ICANN, § 4.  ICANN Bylaws, Article II, §2(7).  Affirmation of 
Commitments, §9.1. 
28 “The evaluation and selection procedure for new gTLD registries should respect the principles of 
fairness, transparency and non-discrimination.  All applicants for a new gTLD registry should 
therefore be evaluated against transparent and predictable criteria, fully available to the applicants 
prior to the initiation of the process.”  ICANN GNSO Final Report, Policy Recommendation 1, Aug. 8, 
2007. 
29 “The evaluation and selection procedure for new gTLD registries should respect the principles of 
fairness, transparency and non-discrimination.  All applicants for a new gTLD registry should 
therefore be evaluated against transparent and predictable criteria, fully available to the applicants 
prior to the initiation of the process.”  Annex B,”GAC Principles Regarding New gTLDs”, §2.5, GAC 
Communique – Lisbon, Mar. 28, 2007. 
30 “Resolved (2008.06.26.02), based on both the support of the community for New gTLDs and the 
advice of staff that the introduction of new gTLDs is capable of implementation, the Board adopts the 
GNSO policy recommendations for the introduction of new gTLDs.”  Adopted Board Resolutions – 
Paris, June 26, 2008. 
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The ICANN Community and Board underscored the importance of predictability for 

applicants during discussions about blocking terms that governments determined caused 

“sensitivities” to a region.31  The GAC repeatedly requested that the Board and ICANN 

Community afford the same protections to names that do not appear in the AGB-referenced 

ISO lists as to names that do appear.  To ensure predictability and fairness to applicants – 

and prevent precisely the sort of ad hoc undermining of ICANN’s rules now playing out here 

– the Board expressly rejected these requests.32  To address government concerns over 

strings that raise “national, cultural, geographic, religious and/or linguistic sensitivities or 

objections that could result in intractable disputes”, the AGB was revised to include section 

2.2.1.4.2 of the AGB and the ability by individual governments to file both Community and 

Limited Public Interest Objections.33 

 

In order to ensure transparency and predictability, the ICANN Board specifically precluded 

the GAC and/or governments from having broad post-application discretion to block 

applications based on non-geographic use of specific terms.  Advice must be based on more 

than a “principle” of dislike.   

 

The GAC would now have the Board sweep away years of multi-stakeholder input and policy 

developments, retroactively implementing the proposed but never adopted GAC’s 2007 

Principles in connection with geographic names, and reject applications in violation of 

ICANN’s Governing Documents.  If the Board accepts the GAC Advice on the AMAZON 

Applications, no applicant can ever be sure that its application – and the significant 

resources needed to support it – meets the requisite standards for filing.  Applicants instead 

become pawns in politics unrelated to the DNS or Internet, subject to negotiations with 

governments over business models and branding that they would not otherwise be required 

to undertake under national laws. 

 

B. GAC Advice Has A Discriminatory Effect on Amazon 

                                                                                                                                                         

Pursuant to ICANN’s Governing Documents, ICANN must act in a non-discriminatory, neutral 

                                                        
31 “The Board’s intent is, to the extent possible, to provide a bright line rule for applicants. . . . It is felt 
that the sovereign rights of governments continue to be adequately protected as the definition [of 
geographic names] is based on a list developed and maintained by an international organization.”  
Letter from ICANN (Dengate-Thrush) to GAC (Karklins), Sept. 22, 2009. 
32 “The Board has sought to ensure […] that there is a clear process for applicants, and appropriate 
safeguards for the benefit of the broad community including governments.  The current criteria for 
defining geographic names as reflected in the Proposed Final Version of the Applicant Guidebook as 
considered to best meet the Board’s objectives and are also considered to address to the extent 
possible the GAC principles.”  ICANN Board – GAC Consultation:  Geographic Names, Feb. 21, 2011 
(emphasis added). 
33 ICANN Board – GAC Consultation:  Objections, Feb. 21, 2011.  See also ICANN Board – GAC 
Consultation:  Geographic Names, Feb. 21, 2011. 
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and fair manner.34  Indeed, one of the core values guiding ICANN’s decisions and actions is 

“[m]aking decisions by applying documented policies neutrally and objectively, with 

integrity and fairness.”35  The GAC now asks this Board to ignore these requirements. 

 

In his July 16, 2013 public statement to request GAC Consensus Advice against the AMAZON 

Applications, the Brazilian GAC representative stated that the AMAZON Applications are of 

“deep concern” to the Brazilian Society and create a “risk to have the registration of a very 

important cultural, traditional, regional and geographical name related to the Brazilian 

culture.”  The Brazilian GAC representative contended that there is concern over “the 

registration of this very important name to the Brazilian Society.”  He claimed that 

representatives from Brazil and other countries met with Amazon in good faith – that 

Amazon is willing to “make a good job” – but “for a matter of principle, [Brazil] cannot 

accept this registration” and asked the GAC to “reinforce the Brazilian demand to the GAC 

members to approve a rejection on the registration of dot amazon by a private company in 

name of the public interest.”36 

 

Notably, neither the objecting countries nor the GAC objected to another gTLD application 

with a nearly identical fact pattern.  Ipiranga Produtos de Petroleo S.A. (“Ipiranga”), the 

applicant for .IPIRANGA, Appl. No. 1-1047-90306, is a Brazilian private, joint stock company.  

Ipiranga is “one of the largest oil distribution companies in Brazil and is the largest private 

player in the Brazilian fuel distribution market.”37  Ipiranga “holds various trademarks in 

Brazil to protect its brand. . . . [as well as] various trademarks in South America” and various 

domain names to protect its brand, such as ipiranga.com.br and ipiranga.net.br.  “Ipiranga’s 

operations also include a successful, promotion-based e-commerce website 

ipirangashop.com.”  Ipiranga states it has invested heavily in brand awareness and has 

received extensive recognition, including “Second Most Remembered and Preferred 

Trademark” in the field of oil distribution in Brazil, and “Most Well-Known and Preferred 

Brand in the field of fuels.”   

 

According to the .IPIRANGA Application, Ipiranga applied for a gTLD to, (1) “secure and 

protect the Applicant’s key brand” (“IPIRANGA”) as a gTLD; (2) “reflect the IPIRANGA brand 

                                                        
34 ICANN shall not apply its standards, policies, procedures, or practices inequitably or single out any 
particular party for disparate treatment unless justified by substantial and reasonable cause, such as 
the promotion of effective competition.  ICANN Bylaws, Article II, §3. 
35 ICANN Bylaws, Article I, §2(8). 
36 Quotes taken from the live scribe feed as provided by ICANN:  
http://icann.adobeconnect.com/p2y1517vnt2/.  Transcripts attached as Appendix C (emphasis 
added). 
37 New gTLD Application Submitted to ICANN by:  Ipiranga Produtos de Petroleo S.A.  Taken from the 
public portion of the application as found at https://gtldresult.icann.org/application-
result/applicationstatus/applicationdetails/1509 (hereinafter “.IPIRANGA Application”), Response 
to Question 18(a). 

http://icann.adobeconnect.com/p2y1517vnt2/
https://gtldresult.icann.org/application-result/applicationstatus/applicationdetails/1509
https://gtldresult.icann.org/application-result/applicationstatus/applicationdetails/1509
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at the top level of the DNS’ hierarchy”; (3) provide “stakeholders of the Applicant with a 

recognizable and trusted identifier on the Internet”; (4) provide “stakeholders with a secure 

and safe Internet environment, under the control of the Applicant;” and (5) “use social 

communities to increase brand awareness and consumer trust.”  Ipiranga stated that its 

.IPIRANGA Application was not a geographic name.  

 

Ipiranga is a district of São Paulo.38  The Ipiranga Brook is a river in the São Paulo state in 

southeastern Brazil where Dom Pedro I declared independence in 1822, ending 322 years of 

colonial rule by Portugal over Brazil.39  Indeed, the Ipiranga is so important to Brazilian 

culture and heritage that it is included in the first stanza of the national anthem.40 

 

Nowhere in the .IPIRANGA Application does Ipiranga state that it obtained approval (or non-

objection) from the Brazilian government for its application.41  Nowhere in the application 

does Ipiranga state that it will act in any interest but the protection of its rights as a private 

company.  The Brazilian GAC representatives did not issue an Early Warning against the 

.IPIRANGA Application nor did Ipiranga submit a Public Interest Commitment.42  

Notwithstanding the obvious importance of the term “Ipiranga” to Brazil’s heritage, the GAC 

did not object to the .IPIRANGA Application nor, to Amazon’s knowledge, did the GAC even 

discuss the .IPIRANGA Application during the GAC sessions in Beijing43 or Durban.   

 

Amazon does not believe the .IPIRANGA Application should be rejected; quite to the 

contrary.  Just like Ipiranga, the oil company, Amazon is a company that has a globally 

established reputation separate and distinct from a geographic term.44  Amazon does not 

believe that the Brazilian government is purposefully acting in a discriminatory way towards 

non-Brazilian companies, but the facts - intentional or not - highlight the discriminatory 

effect of allowing governments to retroactively decide “winners” and “losers”.    

                                                        
38 See Ipiranga, Wikipedia <http://en.wikipedia.org/wiki/Ipiranga>.  Attached as Appendix E. 
39 See Ipiranga Brook, Wikipedia <http://en.wikipedia.org/wiki/Ipiranga_Brook>.  Attached as 
Appendix E. 
40 English translation:  “The placid shores of Ipiranga heard; the resounding cry of a heroic people; 
and in shining rays, the sun of liberty; shone in our homeland’s skies at this very moment.”  See 
Brazilian National Anthem, Wikipedia <http://en.wikipedia.org/wiki/Brazilian_National_Anthem>.  
Attached as Appendix E. 
41 Even if the oil company has received permission, it would again show a potential bias toward local 
companies over foreign companies in approving applications. 
42 See New gTLD Current Application Status <https://gtldresult.icann.org/application-
result/applicationstatus/viewstatus>.  Attached as Appendix F. 
43 The majority of the GAC sessions held in Beijing were closed to the community. 
44 And unlike in the .IPIRANGA Application, the AMAZON Applications are not matches of the 
geographic term at issue with the Government of Brazil.  

https://gtldresult.icann.org/application-result/applicationstatus/viewstatus
https://gtldresult.icann.org/application-result/applicationstatus/viewstatus
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Other gTLD applicants have applied for strings that also could be considered “geographic” 

strings or may cause cultural sensitivities, but have not been the subject of GAC Advice.45  

Indeed some of these applicants not only provided no documentation of governmental or 

regional support or non-objection, and received no GAC advice, but have even successfully 

sought trademark registrations in the region.46  Again, Amazon does not suggest that the 

NGPC should reject these and all other applications that may fit one country’s definition of 

“geographic” or “sensitive.”  But the Board has a legal and institutional duty to ensure that 

the rules set forth in the AGB are applied in a consistent, non-discriminatory way.  It was for 

these very reasons the ICANN Community insisted on a definition of geographic names and 

a clearly defined process for considering any objections. 

 

Instead of applying the clear definitions on geographic names set forth in the AGB, the GAC 

is attempting to apply the 2007 GAC Principles retroactively and selectively – principles 

never approved or adopted by ICANN and that have no effect as policy – and ask the NGPC, 

in violation of the Bylaws, to uphold its decision.  The intent behind GAC advice on 

individual applications was not to allow the GAC to override the rules set forth regarding 

geographic names in the AGB; to override years of multi-stakeholder created policy; and to 

apply a discriminatory veto against certain applications in direct violation of the ICANN 

Bylaws.47  ICANN should not permit GAC Advice to be used to achieve any individual 

government’s political goals – be it de facto protections a government is unable to get 

under ongoing intergovernmental treaty negotiations or under its own national laws or as 

part of a wider discussion on Internet governance.  The Board should reject the GAC Advice 

against the AMAZON Applications. 

 

IV. GAC Advice Contravenes Policy Recommendations as Implemented in the AGB 

 

Years of policy development led to the creation of the AGB.  Despite retroactive 

characterizations by various GAC representatives, the 2007 Principles proposed by the GAC 

were never approved or adopted by the multi-stakeholder ICANN Community or Board.  

Instead, they were recommendations that were taken into account by the Generic Names 

Supporting Organization (“GNSO”) and Board and considered as part of the multi-

stakeholder process that developed the AGB, which was adopted by the Board.  Attempts to 

reinstate the 2007 Principles as ICANN policy contravene the Policy Development Process 

(“PDP”) set forth in ICANN’s Bylaws and undermine the entire multi-stakeholder process.  If 

                                                        
45 For example, applications were submitted for LATINO, LAT, CHESAPEAKE, JAVA, LINCOLN, 
DODGE, EARTH, and others. 
46 For example, a Chilean trademark registration, Registration Number 1.008.605, issued on May 6, 
2013 to a gTLD applicant for the mark LATINO in connection with domain name registration services 
in class 45. 
47 See, generally, ICM Registry, LLC v. ICANN, ICDR Case No. 50 117 T 00224 08, Judge Stephen M. 
Schwebel, Presiding.  (Feb. 19, 2010). 
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the ICANN Board accepts this advice, it will unravel years of policy development in violation 

of the ICANN Bylaws and have far reaching effects on the whole program. 

 

Under the ICANN Bylaws, “there shall be a policy-development body known as the [GNSO], 

which shall be responsible for developing and recommending to the ICANN Board 

substantive policies relating to generic top-level domains.”48  ICANN relies on the GNSO to 

create gTLD policy, and its advisory committees, including the GAC, to provide advice on 

policy recommendations before the Board.  

 

The GNSO spent several years developing the policy recommendations for the introduction 

of new gTLDs, including limitations to potential entrants.  The PDP involved numerous 

debates, changes, and variations, which included stakeholders from the entire ICANN 

Community (including the “Principles” proposed by the GAC in 2007), and resulted in the 

final new gTLD policy recommendations.  These recommendations were accepted by a 

supermajority of both the GNSO and the ICANN Board of Directors.  The AGB represents the 

implementation of these policy recommendations.49 

 

Among many of the topics that were considered as part of the PDP was the question of 

“geographic terms” and governments’ rights to object to strings representing geographic 

terms.  In 2007 the GAC issued a set of “public policy” principles that the GAC advised 

should be implemented in the new gTLD process, including the avoidance of “country, 

territory or place names, and country, territory or regional language or people descriptions” 

and that new gTLDS should “respect” “sensitivities regarding terms with national, cultural, 

geographic and religious significance.”50  These principles, however, are not policy and 

neither the ICANN Board nor the ICANN Community wholesale adopted them. 

 

Instead, the ICANN Board took the principles as advice – as per the role of the GAC – and 

individually adopted or modified them over the course of several years.  The Board and the 

ICANN Community identified the GAC principles on geographic names, in particular, as 

problematic.  No list of geographic terms (beyond the AGB definition) could be agreed upon 

– including by the GAC itself – to provide applicants with the relevant transparency and 

predictability that all parties agreed Applicants needed, and which ICANN’s Governing 

Documents require.  

 

                                                        
48 ICANN Bylaws, Article X, §1. 
49 Amazon is not making separate comments on the policy versus implementation debate.  It is clear, 
however, that GNSO policy recommendations, accepted by the ICANN Board, must be the subject of a 
PDP before they can be modified.   
50 Annex B,”GAC Principles Regarding New gTLDs”, §2.1-2.2, GAC Communique – Lisbon, Mar. 28, 
2007. 
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As late as February 23, 2011, the GAC requested a mechanism to protect governmental 

interests and define names considered geographic.  The GAC requested clarification that 

“ICANN will exclude an applied for string from entering the new gTLD process when the 

government formally states that this string is considered to be a name for which this 

country is commonly known as.”51  The ICANN Board responded: 

 

The process relies on pre-existing lists of geographic names for determining which 

strings require the support or non-objection of a government.  Governments and 

other representatives of communities will continue to be able to utilize the 

community objection process to address attempted misappropriation of community 

labels. . . . ICANN will continue to rely on pre-existing lists of geographic names for 

determining which strings require the support or non-objection of a government.52 

 

Section 3.1 of the AGB states that “GAC Advice on new gTLDs is intended to address 

applications that are identified by governments to be problematic e.g., that potentially 

violate national law or raise sensitivities.”  Section 3.1 of the AGB was not intended to give 

government broad retroactive discretion to block any term in any language/script based 

solely on a government’s general “principle” or dislike, nor for a non-geographic, fanciful 

use for a term not included in the lists of banned terms found in the AGB.53  Otherwise the 

GAC would have “an automatic veto” over the outcome of a PDP that was adopted by two 

super majorities on a string-by-string basis (as “sensitivities” could include any potential 

issue to a government).  Indeed, communications between the GAC and the Board make it 

clear the opposite is true.  “While freedom of expression in gTLDs is not absolute, those 

claiming to be offended on national, cultural, geographic or religious grounds do not have 

an automatic veto over gTLDs.”54 

 

Amazon followed the rules set forth in the AGB and submitted its AMAZON Applications in 

full compliance with and reliance on the policies developed and agreed upon by the ICANN 

Community and reflected in the AGB.  The GAC Advice now asks that the ICANN Board 

ignore this multi-year, multi-stakeholder process.  Providing the GAC with the veto power 

that this GAC Advice represents, and adoption of such Advice, puts in to play violations of 

ICANN’s own founding principles and Governing Documents not only for this round of 

applications, but future rounds as well.  Rejection of the GAC Advice on the Amazon 

Applications by the NGPC is the correct course of action. 

 

                                                        
51 Letter from ICANN (Dengate-Thrush) to GAC (Dryden), March 5, 2011. 
52 Id. (emphasis added). 
53 And it certainly was not intended to create new rights in a government in opposition with 
international law.  See discussion above starting at p. 4. 
54 Letter from ICANN (Dengate-Thrush) to GAC (Dryden), November 23, 2010. 
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V. Summary 

 

Amazon has no doubt that individual country representatives believe they are representing 

the best interests of their regions.  These same countries had the option to file for a new 

gTLD or file a Community Objection to the AMAZON Applications.  They did neither.  

Instead, they now seek to use the GAC Advice process as a means to (1) override years of 

Community policy development; (2) violate ICANN’s Governing Documents; and (3) violate 

both international and national law.   

 

Individual governments have an important role in the multi-stakeholder model.  But they 

plainly cannot exercise veto power over multi-stakeholder policy and ICANN’s Governing 

Documents or use ICANN to override the very laws under which the same governments 

operate.55  The NGPC should not allow any government to accomplish through the GAC 

what they have not – and cannot – accomplish through their national legislatures.   

 

ICANN has already independently “reaffirmed its commitment to be accountable to the 

community for operating in a manner that is consistent with ICANN’s Bylaws, including 

ICANN’s Core Values such as ‘Making decisions by applying documented policies neutrally 

and objectively, with integrity and fairness.’”56    Amazon respectfully requests that the 

NGPC stand by that commitment, abide by relevant international and national law, and 

reject the GAC Advice on the AMAZON Applications. 

 

We thank the NGPC for its time and consideration of our comments.  We request an 

opportunity to meet with the New gTLD Program Committee and the ICANN General 

Counsel to discuss this submission in more detail. 

 

With best regards, 

 

Stacey King 

Sr. Corporate Counsel, Amazon 

 

 

                                                        
55 This is one of the reasons preserving a multi-stakeholder model, where no one entity – including 
government – can use the process for political means and/or inject external issues into the process, is 
so important.  
56 Letter from ICANN (Dengate-Thrush) to GAC (Dryden), November 23, 2010. 
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The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portal	
  with	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
   Application	
  ID	
   Applied	
  for	
  TLD	
  (string)	
  
Knob	
  	
  Town,	
  LLC	
   1-­‐1340-­‐40734	
   accountants	
  
Lone	
  	
  Maple,	
  LLC	
   1-­‐1343-­‐89689	
   app	
  
Spring	
  	
  Frostbite,	
  LLC	
   1-­‐1342-­‐7920	
   architect	
  
Baxter	
  Tigers,	
  LLC	
   1-­‐1344-­‐70608	
   art	
  
Baxter	
  Hill,	
  LLC	
   1-­‐1345-­‐27582	
   associates	
  
Victor	
  	
  North,	
  LLC	
   1-­‐1348-­‐99321	
   attorney	
  
Holly	
  Castle,	
  LLC	
   1-­‐1349-­‐23181	
   audio	
  
Auburn	
  Hollow,	
  LLC	
   1-­‐1350-­‐42613	
   band	
  
Foggy	
  	
  Way,	
  LLC	
   1-­‐1359-­‐21671	
   bet	
  
Sand	
  	
  Cedar,	
  LLC	
   1-­‐1360-­‐70873	
   bingo	
  
Double	
  Bloom,	
  LLC	
   1-­‐1361-­‐60591	
   book	
  
Goose	
  North,	
  LLC	
   1-­‐1365-­‐11798	
   broadway	
  
Spring	
  	
  North,	
  LLC	
   1-­‐1364-­‐8001	
   broker	
  
Delta	
  	
  Mill,	
  LLC	
   1-­‐1375-­‐20218	
   capital	
  
Goose	
  Cross,	
  LLC	
   1-­‐1374-­‐92093	
   care	
  
Delta	
  	
  Lake,	
  LLC	
   1-­‐1381-­‐76948	
   cash	
  
Binky	
  	
  Sky,	
  LLC	
   1-­‐1382-­‐33633	
   casino	
  
Corn	
  Lake,	
  LLC	
   1-­‐1384-­‐49318	
   charity	
  
Snow	
  	
  Sky,	
  LLC	
   1-­‐1389-­‐12139	
   city	
  
Black	
  	
  Corner,	
  LLC	
   1-­‐1390-­‐429	
   claims	
  	
  
Goose	
  Park,	
  LLC	
   1-­‐1392-­‐58392	
   clinic	
  
Dash	
  Cedar,	
  LLC	
   1-­‐1393-­‐18458	
   cloud	
  
Cotton	
  Fields,	
  LLC	
   1-­‐1407-­‐41397	
   corp	
  
Trixy	
  	
  Canyon,	
  LLC	
   1-­‐1411-­‐59458	
   cpa	
  
Snow	
  	
  Shadow,	
  LLC	
   1-­‐1410-­‐93823	
   credit	
  
Binky	
  	
  Frostbite,	
  LLC	
   1-­‐1412-­‐63109	
   creditcard	
  
Romeo	
  	
  Birch,	
  LLC	
   1-­‐1605-­‐75916	
   data	
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Puff	
  House,	
  LLC	
   1-­‐1418-­‐57248	
   degree	
  
Tin	
  	
  Birch,	
  LLC	
   1-­‐1421-­‐91857	
   dental	
  
Outer	
  Lake,	
  LLC	
   1-­‐1422-­‐97537	
   dentist	
  
Black	
  	
  Avenue,	
  LLC	
   1-­‐1425-­‐38025	
   design	
  
Pioneer	
  Hill,	
  LLC	
   1-­‐1426-­‐25607	
   diet	
  
Dash	
  Park,	
  LLC	
   1-­‐1427-­‐39640	
   digital	
  
Holly	
  Hill,	
  LLC	
   1-­‐1431-­‐6328	
   discount	
  
Brice	
  Trail,	
  LLC	
   1-­‐1430-­‐52453	
   doctor	
  
Little	
  Birch,	
  LLC	
   1-­‐1434-­‐1370	
   eco	
  
Romeo	
  	
  Canyon,	
  LLC	
   1-­‐1436-­‐74788	
   engineering	
  
Spring	
  	
  Falls,	
  LLC	
   1-­‐1445-­‐68403	
   exchange	
  
Atomic	
  Pipe,	
  LLC	
   1-­‐1448-­‐73190	
   fail	
  
Goose	
  Glen,	
  LLC	
   1-­‐1449-­‐26710	
   fan	
  
Big	
  Dynamite,	
  LLC	
   1-­‐1455-­‐48217	
   fashion	
  
Outer	
  Avenue,	
  LLC	
   1-­‐1452-­‐20905	
   film	
  
Cotton	
  Cypress,	
  LLC	
   1-­‐1454-­‐18725	
   finance	
  
Just	
  	
  Cover,	
  LLC	
   1-­‐1453-­‐71764	
   financial	
  
Brice	
  Orchard,	
  LLC	
   1-­‐1457-­‐79967	
   fitness	
  
Over	
  	
  Keep,	
  LLC	
   1-­‐1465-­‐93738	
   free	
  
John	
  	
  Castle,	
  LLC	
   1-­‐1467-­‐34522	
   fund	
  	
  	
  
Foggy	
  	
  Beach,	
  LLC	
   1-­‐1470-­‐40168	
   games	
  
Extra	
  	
  Dynamite,	
  LLC	
   1-­‐1477-­‐91047	
   gmbh	
  
Pioneer	
  Tigers,	
  LLC	
   1-­‐1481-­‐2922	
   gratis	
  
Corn	
  Sunset,	
  LLC	
   1-­‐1486-­‐63504	
   gripe	
  
Goose	
  Fest,	
  LLC	
   1-­‐1489-­‐82287	
   health	
  
Silver	
  	
  Glen,	
  LLC	
   1-­‐1492-­‐32589	
   healthcare	
  
Baxter	
  Sunset,	
  LLC	
   1-­‐1271-­‐68369	
   inc	
  
Auburn	
  Park,	
  LLC	
   1-­‐1512-­‐20834	
   insurance	
  
Pioneer	
  Willow,	
  LLC	
   1-­‐1516-­‐617	
   insure	
  
Holly	
  Glen,	
  LLC	
   1-­‐1521-­‐75718	
   investments	
  
Goose	
  Gardens,	
  LLC	
   1-­‐1522-­‐61364	
   juegos	
  
Corn	
  Dynamite,	
  LLC	
   1-­‐1523-­‐55821	
   law	
  
Atomic	
  Station,	
  LLC	
   1-­‐1531-­‐96078	
   lawyer	
  
Victor	
  	
  Trail,	
  LLC	
   1-­‐1540-­‐49920	
   lease	
  
Blue	
  	
  Falls,	
  LLC	
   1-­‐1536-­‐79233	
   legal	
  
Big	
  Fest,	
  LLC	
   1-­‐1542-­‐96415	
   limited	
  
Foggy	
  	
  North,	
  LLC	
   1-­‐1546-­‐93002	
   llc	
  
June	
  	
  Woods,	
  LLC	
   1-­‐1544-­‐18264	
   loans	
  
Over	
  	
  Corner,	
  LLC	
   1-­‐1550-­‐65638	
   ltd	
  
Victor	
  	
  Way,	
  LLC	
   1-­‐1553-­‐52336	
   market	
  
Lone	
  	
  Hollow,	
  LLC	
   1-­‐1556-­‐47497	
   mba	
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Grand	
  Glen,	
  LLC	
   1-­‐1560-­‐69674	
   media	
  
Steel	
  	
  Hill,	
  LLC	
   1-­‐1561-­‐23663	
   medical	
  
Outer	
  McCook,	
  LLC	
   1-­‐1567-­‐79679	
   money	
  
Outer	
  Gardens,	
  LLC	
   1-­‐1564-­‐75367	
   mortgage	
  
New	
  Frostbite,	
  LLC	
   1-­‐1570-­‐42842	
   movie	
  
Victor	
  	
  Cross,	
  LLC	
   1-­‐1571-­‐12951	
   music	
  
Hidden	
  Bloom,	
  LLC	
   1-­‐1573-­‐27315	
   news	
  
Bitter	
  	
  Frostbite,	
  LLC	
   1-­‐1574-­‐83272	
   online	
  
Foggy	
  	
  Sky,	
  LLC	
   1-­‐1585-­‐29698	
   pictures	
  
Binky	
  	
  Mill,	
  LLC	
   1-­‐1587-­‐4615	
   poker	
  
Tin	
  	
  Dale,	
  LLC	
   1-­‐1593-­‐8224	
   radio	
  
Dash	
  Bloom,	
  LLC	
   1-­‐1598-­‐77594	
   realty	
  	
  	
  	
  
New	
  Cypress,	
  LLC	
   1-­‐1606-­‐68851	
   reisen	
  
Half	
  Bloom,	
  LLC	
   1-­‐1617-­‐57149	
   sale	
  
Delta	
  	
  Orchard,	
  LLC	
   1-­‐1624-­‐75239	
   sarl	
  
Little	
  Galley,	
  LLC	
   1-­‐1622-­‐67844	
   school	
  
Outer	
  Moon,	
  LLC	
   1-­‐1627-­‐1624	
   schule	
  
Snow	
  	
  Beach,	
  LLC	
   1-­‐1633-­‐36635	
   show	
  
Over	
  	
  Birch,	
  LLC	
   1-­‐1621-­‐97265	
   software	
  
Dog	
  Bloom,	
  LLC	
   1-­‐1596-­‐35125	
   sucks	
  	
  	
  
Tin	
  	
  Avenue,	
  LLC	
   1-­‐1569-­‐96051	
   surgery	
  
Storm	
  Orchard,	
  LLC	
   1-­‐1562-­‐9879	
   tax	
  
Blue	
  	
  Tigers,	
  LLC	
   1-­‐1641-­‐67063	
   theater	
  
Sugar	
  	
  Station,	
  LLC	
   1-­‐1648-­‐61876	
   tours	
  
Koko	
  Moon,	
  LLC	
   1-­‐1655-­‐79604	
   town	
  
Pioneer	
  Orchard,	
  LLC	
   1-­‐1650-­‐66027	
   toys	
  
Little	
  Manor,	
  LLC	
   1-­‐1654-­‐94203	
   trading	
  
Little	
  Station,	
  LLC	
   1-­‐1651-­‐77163	
   university	
  
Wild	
  	
  Dale,	
  LLC	
   1-­‐1642-­‐14231	
   vet	
  
Lone	
  	
  Tigers,	
  LLC	
   1-­‐1480-­‐90854	
   video	
  
Hidden	
  Way,	
  LLC	
   1-­‐1508-­‐57100	
   wtf	
  
	
  
Donuts,	
  the	
  parent	
  of	
  the	
  applicants	
  for	
  the	
  above-­‐listed	
  gTLDs,	
  appreciates	
  the	
  opportunity	
  to	
  
comment	
  on	
  the	
  GAC’s	
  Durban	
  Communique	
  related	
  to	
  its	
  Category	
  1	
  Safeguard	
  Advice.	
  	
  Donuts	
  
believes	
  significant	
  protections	
  for	
  these	
  TLDs—including	
  the	
  mandatory	
  public	
  interest	
  
commitments	
  advocated	
  by	
  the	
  GAC,	
  and	
  supported	
  by	
  Donuts—are	
  already	
  in	
  place	
  and	
  
additional	
  restrictive	
  safeguards	
  are	
  unnecessary.	
  	
  In	
  order	
  to	
  preserve	
  the	
  integrity	
  of	
  the	
  
program,	
  new	
  gTLDs	
  should	
  not	
  be	
  restricted	
  upfront	
  or	
  otherwise	
  subject	
  to	
  discriminatory	
  
access.	
  	
  We	
  must	
  protect	
  against	
  the	
  danger	
  of	
  majority	
  uses	
  of	
  a	
  	
  term	
  overwhelming	
  minority	
  
uses.	
  	
  Finally,	
  applicant	
  reliance	
  on	
  the	
  Applicant	
  Guidebook	
  (AGB),	
  and	
  the	
  previous	
  rejection	
  
by	
  the	
  Board	
  of	
  TLD	
  categories,	
  should	
  compel	
  the	
  GAC	
  and	
  Board	
  to	
  act	
  with	
  haste	
  in	
  moving	
  
these	
  TLDs	
  through	
  the	
  process.	
  	
  Finally,	
  any	
  additional	
  discussions	
  related	
  to	
  any	
  further	
  
possible	
  safeguards	
  must	
  involve	
  applicants.	
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Response:	
  
	
  
Donuts	
  is	
  committed	
  to	
  maintaining	
  an	
  open	
  Internet	
  without	
  restrictions	
  on	
  free	
  expression	
  and	
  
lawful	
  usage	
  of	
  generic	
  terms.	
  	
  Donuts	
  believes	
  there	
  should	
  be	
  non-­‐discriminatory	
  access	
  to	
  our	
  
gTLDs	
  without	
  improper	
  restrictions.	
  
	
  
Significant	
  Protections	
  For	
  New	
  gTLDs	
  Are	
  Already	
  In	
  Place	
  
	
  
Donuts	
  is	
  concerned	
  about	
  the	
  potential	
  for	
  abusive	
  use	
  of	
  registrations	
  in	
  our	
  wide	
  and	
  varied	
  set	
  of	
  
gTLDs.	
  	
  As	
  such,	
  our	
  company	
  strongly	
  supports	
  the	
  protections	
  contained	
  in	
  the	
  AGB,	
  as	
  well	
  as	
  the	
  
public	
  interest	
  commitments	
  (PICs)	
  advocated	
  by	
  the	
  GAC,	
  which	
  include:	
  
	
  

• Using	
  only	
  ICANN	
  accredited	
  registrars	
  that	
  are	
  party	
  to	
  the	
  2013	
  Registrar	
  Accreditation	
  
Agreement,	
  as	
  approved	
  by	
  the	
  ICANN	
  Board	
  of	
  Directors;	
  

• Requiring	
  contractual	
  provisions	
  prohibiting	
  registrants	
  from	
  activity	
  contrary	
  to	
  applicable	
  
law	
  (including	
  distribution	
  of	
  malware,	
  operating	
  botnets,	
  phishing,	
  piracy,	
  trademark	
  or	
  
copyright	
  infringement,	
  counterfeiting	
  or	
  other	
  abusive	
  practices),	
  and	
  providing	
  
consequences	
  for	
  such	
  activities,	
  including	
  suspension	
  of	
  the	
  name;	
  and	
  

• Conducting	
  technical	
  analyses	
  to	
  assess	
  security	
  threats,	
  including	
  phishing,	
  pharming,	
  
malware	
  and	
  botnets,	
  and	
  maintaining	
  timely	
  reports	
  on	
  such	
  threats.	
  	
  	
  

	
  
Further,	
  Donuts	
  has	
  taken	
  steps	
  to	
  meet	
  and	
  exceed	
  the	
  already	
  significant	
  protection	
  mechanisms	
  
required	
  by	
  the	
  AGB.	
  	
  Our	
  voluntary	
  mechanisms	
  include:	
  
	
  

• Periodic	
  audit	
  of	
  Whois	
  data	
  for	
  accuracy;	
  
• Remediation	
  of	
  inaccurate	
  Whois	
  data,	
  including	
  takedown,	
  if	
  warranted;	
  
• A	
  new	
  Domain	
  Protected	
  Marks	
  List	
  (DPML)	
  service	
  for	
  trademark	
  protection;	
  	
  	
  	
  	
  	
  
• A	
  new	
  Claims	
  Plus	
  service	
  for	
  trademark	
  protection;	
  
• Terms	
  of	
  use	
  that	
  explicitly	
  and	
  strictly	
  prohibit	
  illegal	
  or	
  abusive	
  activity;	
  
• Limitations	
  on	
  domain	
  proxy	
  and	
  privacy	
  service;	
  
• Published	
  policies	
  and	
  procedures	
  that	
  define	
  abusive	
  activity;	
  and	
  	
  	
  
• Proper	
  resourcing	
  for	
  all	
  of	
  the	
  functions	
  above.	
  

	
  
We	
  believe	
  these	
  protections,	
  including	
  those	
  recommended	
  by	
  the	
  GAC,	
  are	
  sufficient	
  to	
  protect	
  the	
  
variety	
  of	
  interests	
  of	
  those	
  who	
  may	
  have	
  concerns	
  about	
  usage	
  of	
  certain	
  terms.	
  	
  Accordingly,	
  we	
  
have	
  no	
  current	
  plans	
  to	
  amend	
  our	
  applications	
  for	
  these	
  gTLDs.	
  	
  However,	
  we	
  would	
  be	
  pleased	
  to	
  
consult	
  with	
  governments	
  and	
  others	
  further	
  on	
  these	
  matters	
  to	
  promptly	
  address	
  any	
  issues	
  that	
  
may	
  arise,	
  should	
  we	
  become	
  the	
  registry	
  operator	
  of	
  these	
  names.	
  
	
  
New	
  gTLDs	
  inherently	
  should	
  be	
  without	
  pre-­‐registration	
  restrictions,	
  including	
  strings	
  identified	
  in	
  
Category	
  1.	
  	
  The	
  history	
  of	
  the	
  Internet	
  and	
  the	
  existing	
  namespace	
  is	
  that	
  of	
  free	
  and	
  lawful	
  
expression,	
  a	
  tradition	
  that	
  clearly	
  must	
  continue	
  if	
  the	
  health	
  of	
  the	
  Internet	
  is	
  to	
  be	
  preserved.	
  	
  Just	
  
as	
  is	
  the	
  case	
  today,	
  there	
  should	
  be	
  no	
  “Internet	
  Participation	
  By	
  Invitation	
  Only.”	
  
	
  
Donuts	
  further	
  believes	
  enforcement	
  of	
  the	
  above	
  mechanisms	
  should	
  be	
  performed	
  ex	
  post	
  instead	
  
of	
  ex	
  ante.	
  	
  Refusing	
  a	
  potential	
  registration	
  on	
  the	
  basis	
  of	
  the	
  registrant’s	
  identity	
  amounts	
  to	
  
improper	
  discriminatory	
  access,	
  a	
  concept	
  with	
  which	
  Donuts	
  firmly	
  disagrees.	
  
	
  
	
  
	
  
	
  
	
  



GAC Advice Response Form for Applicants 
	
  

	
  

Minority	
  usage	
  and	
  content	
  control	
  
	
  
Donuts’	
  approach	
  for	
  new	
  gTLDs	
  is	
  inclusive	
  and	
  is	
  not	
  focused	
  on	
  content	
  control.	
  	
  As	
  most	
  
governments	
  have	
  made	
  clear,	
  the	
  Internet	
  should	
  remain	
  free	
  from	
  constraints	
  on	
  lawful	
  
expression.	
  	
  	
  
	
  
Indeed,	
  the	
  notion	
  of	
  usage	
  free	
  from	
  content	
  control	
  has	
  been	
  affirmed	
  by	
  the	
  GAC	
  in	
  its	
  own	
  
writing:	
  
	
  

“The	
  GAC	
  further	
  shares	
  concerns	
  expressed	
  by	
  others	
  that…the	
  Corporation	
  could	
  be	
  
moving	
  towards	
  assuming	
  an	
  ongoing	
  management	
  and	
  oversight	
  role	
  regarding	
  
Internet	
  content,	
  which	
  could	
  be	
  inconsistent	
  with	
  its	
  technical	
  mandate.”	
  

	
  
Accordingly,	
  Donuts’	
  intentions	
  are	
  to	
  assertively	
  fulfill	
  the	
  ICANN	
  mandate	
  to	
  increase	
  consumer	
  
choice	
  and	
  competition	
  by	
  offering	
  new	
  Internet	
  naming	
  options	
  to	
  any	
  end-­‐user	
  interested	
  in	
  
putting	
  registrations	
  to	
  lawful	
  use,	
  including	
  the	
  above-­‐referenced	
  gTLDs.	
  
	
  
We	
  believe	
  it	
  to	
  be	
  a	
  dangerous	
  precedent	
  to	
  restrict	
  domain	
  names	
  to	
  only	
  those	
  with	
  a	
  specific	
  
identity.	
  	
  	
  gTLDs	
  should	
  not	
  be	
  limited	
  only	
  to	
  the	
  “majority”	
  use	
  of	
  the	
  term,	
  effectively	
  
discriminating	
  against	
  others	
  with	
  legitimate	
  claim	
  to	
  the	
  term.	
  	
  Minority	
  usage	
  of	
  certain	
  terms	
  
should	
  be	
  welcomed	
  and	
  not	
  frowned	
  upon	
  on	
  the	
  Internet.	
  	
  	
  	
  	
  
	
  
The	
  .DOCTOR	
  TLD	
  can	
  be	
  fairly	
  used	
  by	
  those	
  other	
  than	
  physicians.	
  	
  Existing	
  peacefully	
  in	
  the	
  root	
  
system	
  now	
  without	
  hopelessly	
  confusing	
  end-­‐users	
  are	
  names	
  such	
  as	
  AutoDoctors.NET,	
  
TheComputerDoctor.BIZ,	
  WorkBootDoctor.COM,	
  and	
  Applicance-­‐Dr.COM.	
  	
  There	
  is	
  scant	
  suggestion	
  
that	
  such	
  names	
  be	
  immediately	
  removed	
  from	
  the	
  root	
  because	
  they	
  connote	
  only	
  the	
  qualifications	
  
of	
  a	
  physician.	
  	
  Should	
  a	
  registrant	
  use	
  its	
  domain	
  name	
  to	
  falsely	
  attempt	
  to	
  provide	
  medical	
  services	
  
without	
  a	
  license,	
  however,	
  action	
  will	
  be	
  taken.	
  
	
  
.ARCHITECT	
  should	
  not	
  be	
  limited	
  to	
  just	
  structural	
  architects	
  from	
  a	
  specific	
  jurisdiction.	
  	
  Architect	
  
is	
  a	
  term	
  that	
  represents	
  not	
  only	
  structural	
  architects,	
  but	
  also	
  software	
  architects,	
  landscape	
  
architects,	
  website	
  architects	
  and	
  others	
  who	
  provide	
  design	
  services.	
  	
  Even	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  enjoys	
  the	
  expertise	
  of	
  a	
  liaison	
  from	
  the	
  Internet	
  Architecture	
  Board.	
  In	
  this	
  case,	
  however,	
  
should	
  a	
  registrant	
  hold	
  itself	
  out	
  as	
  a	
  licensed	
  structural	
  architect	
  when	
  it	
  is	
  not,	
  we	
  have	
  the	
  
latitude	
  to	
  take	
  swift	
  action	
  to	
  protect	
  the	
  public.	
  	
  	
  
	
  
Ex	
  post	
  vs.	
  ex	
  ante	
  enforcement	
  preserves	
  free	
  expression	
  and	
  preserves	
  equal	
  access	
  to	
  domain	
  
names.	
  	
  	
  
	
  
Inconsistency	
  with	
  and	
  following	
  existing	
  law	
  regarding	
  corporate	
  identifiers	
  
	
  
We	
  observe	
  that:	
  
	
  

• In	
  existing	
  gTLDs	
  and	
  ccTLDs,	
  registrants	
  freely	
  can	
  add	
  INC,	
  CORP	
  and	
  other	
  corporate	
  
identifiers	
  in	
  any	
  form	
  to	
  their	
  second-­‐level	
  registrations,	
  or	
  even	
  hold	
  those	
  precise	
  terms	
  at	
  
the	
  second	
  level;	
  

• We	
  understand	
  under	
  United	
  States	
  law,	
  usage	
  of	
  these	
  terms	
  is	
  broadly	
  permitted	
  even	
  if	
  
such	
  terms	
  do	
  not	
  correspond	
  with	
  a	
  formal	
  business	
  filing.	
  	
  For	
  example:	
  

o CompanyInc	
  can	
  be	
  publicly	
  used	
  even	
  if	
  the	
  organization	
  is	
  registered	
  as	
  an	
  LLC	
  or	
  
is	
  otherwise	
  not	
  incorporated;	
  and	
  

o Disney	
  Enterprises	
  Inc.	
  registered	
  MonstersInc.COM	
  to	
  promote	
  its	
  popular	
  film,	
  
and	
  was	
  granted	
  a	
  corresponding	
  trademark,	
  though	
  no	
  such	
  company	
  exists;	
  and	
  

	
  
While	
  intentions	
  to	
  protect	
  certain	
  interests	
  may	
  be	
  honorable,	
  ICANN	
  cannot	
  ignore	
  existing	
  law	
  or	
  
the	
  absence	
  of	
  law	
  that	
  prohibits	
  fair	
  usage.	
  	
  ICANN	
  is	
  not	
  in	
  the	
  business	
  of	
  creating	
  law	
  where	
  none	
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exists.	
  	
  The	
  application	
  to	
  domain	
  names	
  rules	
  that	
  do	
  not	
  exist	
  in	
  corporate	
  and	
  business	
  regulation	
  
is	
  misguided.	
  	
  Why	
  should	
  INC	
  magazine	
  not	
  be	
  able	
  to	
  register	
  Magazine.INC	
  solely	
  because	
  its	
  
corporate	
  structure	
  is	
  an	
  LLC?	
  
	
  
In	
  situations	
  of	
  ambiguity	
  for	
  ICANN,	
  the	
  default	
  position	
  must	
  be	
  to	
  follow	
  existing	
  law.	
  	
  Such	
  law	
  in	
  
this	
  situation—the	
  freedom	
  of	
  usage	
  of	
  corporate	
  identification	
  strings—has	
  been	
  established	
  over	
  
centuries	
  and	
  is	
  unambiguous	
  in	
  its	
  availability	
  to	
  broad	
  applicability.	
  
	
  
Applicant	
  Guidebook	
  Reliance	
  
	
  
The	
  AGB	
  is	
  the	
  contract	
  between	
  applicants	
  and	
  ICANN.	
  	
  Applicants	
  relied	
  on	
  the	
  terms	
  of	
  that	
  
agreement	
  for	
  preparation	
  of	
  their	
  applications	
  and	
  in	
  anticipation	
  of	
  providing	
  predictable	
  services	
  
to	
  the	
  domain	
  name	
  system.	
  
	
  
As	
  Donuts	
  commented	
  following	
  the	
  GAC’s	
  Beijing	
  Advice,	
  the	
  current	
  program	
  was	
  approved	
  after	
  
many	
  years	
  of	
  discussion,	
  taking	
  into	
  account	
  the	
  GAC	
  principles,	
  GAC	
  Communiqués,	
  and	
  the	
  effort	
  
known	
  as	
  the	
  GAC	
  Scorecard.	
  Ultimately,	
  however,	
  fairness	
  should	
  prevail	
  and	
  applicants	
  like	
  Donuts	
  
(which	
  relied	
  on	
  Board	
  assurances	
  that	
  new	
  gTLD	
  policy	
  was	
  finalized	
  at	
  the	
  time	
  of	
  application)	
  
can’t	
  be	
  reasonably	
  expected	
  to	
  make	
  significant	
  last-­‐minute	
  changes	
  to	
  business	
  plans,	
  if	
  even	
  
possible,	
  to	
  go	
  back	
  on	
  prior	
  decisions	
  made	
  by	
  the	
  Board.	
  Even	
  the	
  GAC	
  Principles	
  on	
  new	
  gTLDs	
  
state:	
  “All	
  applicants	
  for	
  a	
  new	
  gTLD	
  registry	
  should	
  therefore	
  be	
  evaluated	
  against	
  transparent	
  and	
  
predictable	
  criteria,	
  fully	
  available	
  to	
  the	
  applicants	
  prior	
  to	
  the	
  initiation	
  of	
  the	
  process.”	
  	
  
(Emphasis	
  added)	
  
	
  
It	
  is	
  therefore	
  critical	
  to	
  protect	
  the	
  stability	
  and	
  security	
  of	
  DNS	
  operations	
  to	
  not	
  tamper	
  with	
  the	
  
AGB	
  unless	
  in	
  exceptional	
  circumstances.	
  Requiring	
  “safeguards”	
  at	
  this	
  point	
  that	
  amount	
  to	
  
restrictions	
  on	
  free	
  expression	
  and	
  access,	
  discriminate	
  against	
  minority	
  users,	
  and	
  already	
  have	
  
been	
  rejected	
  by	
  the	
  Board	
  is	
  not	
  such	
  a	
  circumstance.	
  	
  
	
  
Unworkability	
  of	
  categories	
  
	
  
The	
  Board	
  itself	
  pointed	
  to	
  its	
  earlier	
  rejection	
  of	
  GAC	
  advice	
  on	
  this	
  topic	
  and	
  that	
  the	
  creation	
  of	
  
categories	
  for	
  restricting	
  certain	
  TLDs	
  is	
  unworkable	
  because:	
  
	
  

• Categories	
  of	
  strings	
  are	
  broad	
  and	
  undefined;	
  
• There	
  is	
  no	
  principled	
  basis	
  for	
  distinguishing	
  certain	
  categories	
  and	
  strings;	
  
• Generic	
  terms	
  are	
  included	
  in	
  the	
  same	
  category	
  as	
  highly	
  regulated	
  industries;	
  
• Some	
  strings	
  include	
  segments	
  that	
  are	
  both	
  licensed	
  and	
  unlicensed;	
  
• It	
  is	
  difficult	
  to	
  determine	
  relevant	
  regulatory	
  agencies	
  and	
  self-­‐regulatory	
  organizations;	
  
• Some	
  strings	
  refer	
  to	
  industries	
  that	
  may	
  be	
  sensitive	
  or	
  regulated	
  in	
  a	
  single	
  or	
  a	
  few	
  

jurisdictions	
  only;	
  
• Certain	
  safeguard	
  advice,	
  in	
  places,	
  creates	
  obligations	
  that	
  are	
  vague	
  and	
  unimplementable;	
  

and	
  
• These	
  are	
  the	
  outcomes	
  the	
  Board	
  sought	
  to	
  avoid	
  by	
  rejecting	
  the	
  GAC’s	
  prior	
  advice	
  on	
  

categories.	
  
	
  
These	
  points	
  are	
  true	
  and	
  reflect	
  the	
  months	
  of	
  public	
  discussion	
  on	
  this	
  topic	
  prior	
  to	
  the	
  AGB	
  
approval.	
  It	
  does	
  not	
  seem	
  possible	
  that	
  the	
  Board	
  criticism	
  with	
  the	
  restrictions	
  can	
  be	
  reconciled	
  or	
  
rationalized	
  in	
  some	
  way	
  to	
  lead	
  to	
  approval	
  of	
  such	
  proposals.	
  	
  
	
  
Inconsistencies	
  remain	
  in	
  the	
  Board	
  application	
  of	
  the	
  restrictive	
  GAC	
  Advice.	
  The	
  GAC	
  has	
  stated	
  
that	
  the	
  lists	
  are	
  non-­‐exhaustive	
  and	
  ICANN	
  staff	
  has	
  repeatedly	
  refused	
  to	
  confirm	
  whether	
  this	
  list	
  
is	
  final.	
  The	
  GAC	
  has	
  told	
  the	
  Board	
  it	
  would	
  receive	
  no	
  more	
  direction	
  from	
  the	
  GAC	
  even	
  when	
  the	
  
Board	
  intimated	
  in	
  Durban	
  that	
  many	
  names	
  might	
  be	
  removed	
  from	
  the	
  list.	
  The	
  inability	
  to	
  arrive	
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at	
  a	
  final	
  list	
  after	
  months	
  of	
  consideration	
  provides	
  further	
  demonstration	
  that	
  the	
  restrictions	
  are	
  
unworkable.	
  
	
  
The	
  GAC	
  and	
  Board	
  Must	
  Proceed	
  Quickly	
  to	
  Resolution	
  and	
  Involve	
  Applicants	
  In	
  Discussions	
  
	
  
Donuts	
  is	
  aware	
  the	
  New	
  gTLD	
  Program	
  Committee	
  (NGPC)	
  has	
  begun	
  deliberations	
  on	
  GAC	
  Advice	
  
from	
  the	
  Durban	
  meeting,	
  and	
  is	
  developing	
  a	
  scorecard	
  for	
  organizing	
  its	
  reply.	
  	
  We	
  encourage	
  all	
  
parties	
  to	
  act	
  with	
  dispatch	
  and	
  give	
  due	
  respect	
  to	
  the	
  fact	
  that	
  the	
  eight-­‐year	
  process	
  leading	
  to	
  new	
  
gTLDs	
  has	
  been	
  delayed	
  long	
  enough,	
  and	
  material	
  harm	
  is	
  accruing	
  to	
  applicants.	
  
	
  
Donuts	
  strongly	
  urges	
  the	
  NGPC,	
  the	
  GAC	
  and	
  the	
  ICANN	
  staff	
  to	
  consult	
  with	
  applicants	
  as	
  a	
  part	
  of	
  
any	
  deliberation	
  process	
  regarding	
  any	
  additional	
  safeguards	
  that	
  are	
  being	
  considered	
  before	
  any	
  
decisions	
  or	
  pronouncements	
  are	
  made.	
  	
  As	
  sometimes	
  has	
  been	
  the	
  case	
  with	
  ICANN	
  decision-­‐
making	
  processes,	
  consultation	
  with	
  operators	
  and	
  applicants	
  prior	
  to	
  final	
  decisions	
  would	
  have	
  
revealed	
  difficulties	
  that	
  created	
  further	
  delay.	
  	
  Negotiations	
  between	
  only	
  the	
  GAC	
  and	
  Board	
  could	
  
very	
  well	
  lead	
  to	
  a	
  similar	
  result.	
  	
  Any	
  new	
  outcomes	
  must	
  be	
  the	
  least	
  disruptive	
  and	
  invasive	
  to	
  
applicants	
  and	
  the	
  program	
  itself.	
  	
  
	
  
Conclusion	
  
	
  
Donuts	
  welcomes	
  any	
  additional	
  questions	
  the	
  Board	
  or	
  GAC	
  may	
  have	
  about	
  the	
  above-­‐referenced	
  
applications.	
  	
  The	
  overriding	
  principles	
  are	
  that	
  the	
  reliance	
  of	
  applicants	
  on	
  the	
  AGB	
  should	
  be	
  
respected,	
  significant	
  protections	
  for	
  these	
  TLDs	
  are	
  already	
  in	
  place,	
  and	
  the	
  GAC	
  and	
  Board	
  should	
  
move	
  quickly	
  and	
  involve	
  applicants	
  in	
  discussions	
  about	
  potential	
  safeguards,	
  if	
  applicable.	
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The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portal	
  with	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
  

June	
  Station,	
  LLC	
  
Application	
  ID	
  

1-­‐1515-­‐14214	
  
Applied	
  for	
  TLD	
  (string)	
  

.WINE	
  
Applicant	
  Name	
  

Holly	
  Shadow,	
  LLC	
  
Application	
  ID	
  

1-­‐1538-­‐23177	
  
Applied	
  for	
  TLD	
  (string)	
  

.VIN	
  
	
  
Response:	
  
	
  
Donuts	
  has	
  put	
  measures	
  in	
  place	
  beyond	
  those	
  required	
  by	
  the	
  Applicant	
  Guidebook	
  (AGB)	
  and	
  the	
  
Registry	
  Agreement	
  in	
  order	
  to	
  protect	
  the	
  legitimate	
  interests	
  of	
  those	
  who	
  have	
  voiced	
  a	
  concern	
  in	
  
the	
  operation	
  of	
  the	
  .WINE	
  and	
  .VIN	
  gTLDs.	
  As	
  Donuts	
  has	
  complied	
  with	
  all	
  AGB	
  criteria	
  and	
  has	
  
committed	
  to	
  additional	
  protections,	
  Donuts	
  requests	
  that	
  the	
  TLDs	
  be	
  delayed	
  no	
  further,	
  and	
  
released	
  for	
  delegation.	
  If	
  deliberations	
  between	
  the	
  Board	
  and	
  GAC	
  are	
  to	
  occur	
  on	
  this	
  issue,	
  
Donuts	
  wishes	
  to	
  be	
  consulted	
  and	
  invited	
  to	
  participate	
  in	
  such	
  discussions.	
  	
  
	
  
Donuts	
  of	
  course	
  is	
  aware	
  of	
  GAC	
  attention	
  to	
  .WINE	
  and	
  .VIN	
  and	
  the	
  interests	
  of	
  governments	
  
surrounding	
  geographical	
  indicators	
  (GIs).	
  	
  Donuts	
  is	
  further	
  aware	
  that	
  the	
  gTLD	
  AGB	
  does	
  not	
  
include	
  provisions	
  protecting	
  GIs	
  as	
  they	
  relate	
  to	
  wine	
  and	
  spirit	
  production,	
  just	
  as	
  is	
  the	
  case	
  in	
  
existing	
  gTLDs	
  and	
  ccTLDs.	
  	
  	
  
	
  
However,	
  as	
  the	
  applicant	
  for	
  a	
  wide	
  and	
  varied	
  set	
  of	
  gTLDs,	
  including	
  .WINE	
  and	
  .VIN,	
  Donuts	
  is	
  
concerned	
  about	
  the	
  potential	
  for	
  abusive	
  use	
  of	
  registrations	
  in	
  our	
  gTLDs.	
  	
  As	
  such,	
  our	
  company	
  
strongly	
  supports	
  the	
  public	
  interest	
  commitments	
  (PICs)	
  advocated	
  by	
  the	
  GAC,	
  which	
  included:	
  
	
  

• As	
  a	
  registry	
  operator,	
  using	
  only	
  ICANN	
  accredited	
  registrars	
  that	
  are	
  party	
  to	
  the	
  2013	
  
Registrar	
  Accreditation	
  Agreement,	
  as	
  approved	
  by	
  the	
  ICANN	
  Board	
  of	
  Directors;	
  



• A	
  provision	
  in	
  registration	
  agreements	
  prohibiting	
  registrants	
  from	
  activity	
  contrary	
  to	
  
applicable	
  law,	
  and	
  providing	
  consequences	
  for	
  such	
  activities,	
  including	
  suspension	
  of	
  the	
  
name;	
  and	
  

• Conducting	
  technical	
  analyses	
  to	
  assess	
  security	
  threats,	
  including	
  phishing,	
  pharming,	
  
malware	
  and	
  botnets,	
  and	
  maintaining	
  timely	
  reports	
  on	
  such	
  threats.	
  	
  	
  

	
  
Further,	
  Donuts	
  has	
  taken	
  steps	
  to	
  meet	
  and	
  exceed	
  the	
  already	
  significant	
  protection	
  mechanisms	
  
required	
  by	
  the	
  AGB.	
  	
  Our	
  voluntary	
  mechanisms	
  include:	
  
	
  

• Periodic	
  audit	
  of	
  Whois	
  data	
  for	
  accuracy;	
  
• Remediation	
  of	
  inaccurate	
  Whois	
  data,	
  including	
  takedown,	
  if	
  warranted;	
  
• A	
  new	
  Domain	
  Protected	
  Marks	
  List	
  (DPML)	
  product	
  for	
  trademark	
  protection;	
  	
  	
  	
  	
  	
  
• A	
  new	
  Claims	
  Plus	
  product	
  for	
  trademark	
  protection;	
  
• Terms	
  of	
  use	
  that	
  explicitly	
  and	
  strictly	
  prohibit	
  illegal	
  or	
  abusive	
  activity;	
  
• Limitations	
  on	
  domain	
  proxy	
  and	
  privacy	
  service;	
  
• Published	
  policies	
  and	
  procedures	
  that	
  define	
  abusive	
  activity;	
  and	
  	
  	
  
• Proper	
  resourcing	
  for	
  all	
  of	
  the	
  functions	
  above.	
  

	
  
We	
  specifically	
  highlight	
  the	
  following	
  provisions	
  of	
  our	
  PICs:	
  
	
  
1.	
  Open	
  registration	
  

Second-­‐level	
  registrations	
  in	
  this	
  gTLD	
  will	
  be	
  open	
  and	
  available	
  to	
  lawful	
  registrants.	
  This	
  gTLD	
  
represents	
  a	
  generic	
  or	
  dictionary	
  term,	
  and	
  registry	
  operator	
  accordingly	
  will	
  operate	
  it	
  in	
  an	
  inclusive	
  
manner.	
  Registry	
  Operator	
  will	
  not	
  limit	
  registrant	
  eligibility	
  based	
  on	
  identity	
  nor	
  restrict	
  availability	
  
of	
  second-­‐level	
  names	
  to	
  only	
  registrants	
  whose	
  identity	
  is	
  associated	
  only	
  with	
  the	
  most	
  common	
  usage	
  
of	
  the	
  term.	
  Registry	
  Operator	
  will	
  not	
  disenfranchise	
  lawful	
  users	
  who	
  are	
  associated	
  with	
  a	
  minority	
  
usage	
  of	
  the	
  term.	
  

And:	
  

4.3	
  	
  Registry	
  Operator	
  reserves	
  the	
  right,	
  at	
  its	
  sole	
  discretion	
  and	
  at	
  any	
  time	
  and	
  without	
  limitation,	
  
to	
  deny,	
  suspend,	
  cancel,	
  or	
  transfer	
  any	
  registration	
  or	
  transaction,	
  or	
  place	
  any	
  domain	
  name(s)	
  on	
  
registry	
  lock,	
  hold,	
  or	
  similar	
  status	
  as	
  it	
  determines	
  necessary	
  for	
  any	
  of	
  the	
  following	
  reasons:	
  	
  

	
  4.3.1	
  to	
  protect	
  the	
  integrity	
  and	
  stability	
  of	
  the	
  registry;	
  

4.3.2	
  to	
  comply	
  with	
  any	
  applicable	
  laws,	
  government	
  rules	
  or	
  requirements,	
  requests	
  of	
  
law	
  enforcement,	
  or	
  any	
  dispute	
  resolution	
  process;	
  	
  

Donuts	
  is	
  committed	
  to	
  maintaining	
  an	
  open	
  Internet	
  with	
  no	
  restrictions	
  on	
  lawful	
  usage	
  of	
  generic	
  
terms.	
  	
  Donuts	
  believes	
  there	
  should	
  be	
  non-­‐discriminatory	
  access	
  to	
  our	
  gTLDs,	
  and	
  does	
  not	
  believe	
  
non-­‐tariff	
  trade	
  barriers	
  should	
  be	
  imposed.	
  
	
  

However,	
  please	
  be	
  advised	
  that	
  registrants	
  will	
  not	
  be	
  permitted	
  to	
  violate	
  applicable	
  law,	
  which	
  
may	
  include	
  inappropriate	
  usage	
  of	
  GIs	
  or	
  other	
  relevant	
  terms	
  in	
  second-­‐level	
  names.	
  	
  Donuts	
  
reserves	
  rights	
  as	
  stated	
  to	
  mitigate	
  such	
  usage	
  should	
  we	
  become	
  aware	
  of	
  it.	
  
	
  
We	
  believe	
  these	
  protections,	
  including	
  those	
  recommended	
  by	
  the	
  GAC,	
  are	
  sufficient	
  to	
  protect	
  the	
  
variety	
  of	
  interests	
  of	
  those	
  who	
  may	
  have	
  concerns	
  about	
  usage	
  of	
  certain	
  terms.	
  	
  Accordingly,	
  we	
  
have	
  no	
  current	
  plans	
  to	
  amend	
  our	
  applications	
  for	
  these	
  gTLDs.	
  	
  However,	
  we	
  would	
  be	
  pleased	
  to	
  
consult	
  with	
  governments	
  and	
  others	
  further	
  on	
  these	
  matters	
  so	
  as	
  to	
  promptly	
  address	
  any	
  issues	
  
that	
  may	
  arise,	
  should	
  we	
  become	
  the	
  registry	
  operator	
  of	
  these	
  names.	
  	
  	
  Moreover,	
  we	
  are	
  open	
  to	
  
discussion	
  of	
  further	
  protections	
  that	
  are	
  acceptable	
  to	
  all	
  interested	
  parties,	
  and	
  have	
  so	
  informed	
  
such	
  parties.	
  	
  We	
  are	
  not,	
  however,	
  in	
  active	
  negotiations	
  with	
  any	
  government	
  or	
  other	
  party.	
  



	
  
Donuts	
  is	
  aware	
  the	
  New	
  gTLD	
  Program	
  Committee	
  (NGPC)	
  has	
  begun	
  deliberations	
  on	
  GAC	
  Advice	
  
from	
  the	
  Durban	
  meeting,	
  and	
  is	
  developing	
  a	
  scorecard	
  for	
  organizing	
  its	
  reply.	
  	
  Donuts	
  strongly	
  
urges	
  the	
  NGPC,	
  the	
  GAC	
  and	
  the	
  ICANN	
  staff	
  to	
  consult	
  with	
  the	
  relevant	
  applicants	
  as	
  a	
  part	
  of	
  any	
  
deliberation	
  process	
  regarding	
  any	
  additional	
  safeguards	
  being	
  considered	
  before	
  any	
  decisions	
  are	
  
taken	
  and	
  pronouncements	
  are	
  made.	
  
	
  
Donuts	
  welcomes	
  any	
  additional	
  questions	
  the	
  GAC	
  may	
  have	
  about	
  these	
  TLDs.	
  



GAC	
  Advice	
  Response	
  Form	
  for	
  Applicants	
  	
  	
  	
  	
  	
  	
  	
  
	
  
	
  
The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portal	
  with	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
   Foggy	
  Sunset,	
  LLC	
  
Application	
  ID	
   1-­‐1619-­‐92115	
  
Applied	
  for	
  TLD	
  (string)	
   .SPA	
  
	
  
Summary	
  
Having	
  received	
  GAC	
  Advice	
  on	
  .SPA	
  in	
  Beijing,	
  Donuts	
  Inc.	
  has	
  engaged	
  with	
  representatives	
  from	
  
the	
  city	
  of	
  Spa,	
  Belgium	
  to	
  find	
  appropriate	
  remediation	
  mechanisms.	
  Donuts	
  has	
  developed	
  
significant	
  additional	
  protections	
  for	
  the	
  city	
  including	
  reserving	
  certain	
  city-­‐related	
  names,	
  making	
  
available	
  for	
  registration	
  by	
  the	
  city	
  other	
  city-­‐related	
  names,	
  terms	
  of	
  use	
  for	
  all	
  registrants	
  to	
  
prohibit	
  uses	
  that	
  would	
  violate	
  the	
  legitimate	
  interests	
  of	
  the	
  city,	
  and	
  implementation	
  of	
  
enforcement	
  mechanisms.	
  These	
  plus	
  Donuts’	
  additional	
  protections	
  that	
  go	
  beyond	
  those	
  required	
  
by	
  ICANN	
  will	
  help	
  protect	
  the	
  legitimate	
  interests	
  of	
  the	
  city,	
  and	
  ensure	
  non-­‐discriminatory	
  access	
  
to	
  the	
  TLD.	
  
	
  
While	
  we	
  plan	
  to	
  continue	
  our	
  dialogue	
  with	
  the	
  city	
  to	
  see	
  if	
  we	
  can	
  finalize	
  an	
  agreement,	
  Donuts	
  
will	
  not	
  agree	
  to	
  additional	
  concessions	
  sought	
  by	
  the	
  city,	
  including	
  a	
  financial	
  interest	
  in	
  the	
  TLD.	
  	
  
We	
  are	
  concerned	
  that	
  such	
  an	
  agreement,	
  in	
  addition	
  to	
  being	
  entirely	
  inconsistent	
  with	
  rules	
  of	
  the	
  
Applicant	
  Guidebook	
  and	
  global	
  trade	
  disciplines	
  regarding	
  fair	
  use,	
  sets	
  a	
  bad	
  precedent.	
  	
  
Consequently,	
  we	
  strongly	
  believe	
  that	
  the	
  .SPA	
  TLD	
  should	
  not	
  be	
  kept	
  in	
  this	
  state	
  of	
  limbo	
  any	
  
longer.	
  “Spa”	
  is	
  not	
  a	
  geographical	
  name	
  within	
  the	
  meaning	
  of	
  the	
  Guidebook.	
  Similarly	
  situated	
  
generic	
  terms	
  that	
  happen	
  to	
  be	
  city	
  names	
  are	
  not	
  delayed.	
  The	
  legitimate	
  interests	
  of	
  the	
  city	
  will	
  
be	
  protected	
  if	
  Donuts’	
  operates	
  the	
  .SPA	
  TLD.	
  	
  As	
  such,	
  this	
  application	
  should	
  not	
  be	
  held	
  up	
  any	
  
longer.	
  	
  
	
  
Response:	
  
Donuts	
  Inc.,	
  the	
  parent	
  applicant	
  for	
  this	
  gTLD,	
  appreciates	
  the	
  opportunity	
  to	
  comment	
  on	
  GAC	
  
advice	
  from	
  the	
  Durban	
  meeting.	
  
	
  
Donuts	
  has	
  been	
  in	
  contact	
  with	
  the	
  legal	
  representative	
  for	
  the	
  city	
  of	
  Spa,	
  Belgium,	
  regarding	
  the	
  
city’s	
  concerns	
  and	
  to	
  learn	
  more	
  about	
  the	
  city’s	
  rich	
  history	
  and	
  its	
  interests	
  in	
  the	
  .SPA	
  gTLD.	
  As	
  
previously	
  noted,	
  we	
  received	
  no	
  notification	
  of	
  these	
  concerns	
  prior	
  to	
  the	
  GAC’s	
  Beijing	
  
Communiqué,	
  and	
  appreciate	
  the	
  time	
  he	
  has	
  taken	
  to	
  describe	
  the	
  background	
  and	
  potential	
  
solutions.	
  	
  



	
  
It	
  is	
  unclear	
  whether	
  we	
  will	
  reach	
  agreement	
  with	
  the	
  city,	
  as	
  we	
  found	
  several	
  of	
  the	
  city’s	
  
demands,	
  including	
  25%	
  of	
  all	
  net	
  profit	
  from	
  the	
  .SPA	
  TLD,	
  to	
  be	
  unacceptable.	
  	
  	
  
	
  
While	
  Donuts’	
  participation	
  in	
  the	
  new	
  gTLD	
  program	
  is	
  extensive	
  and	
  intends	
  to	
  provide	
  new	
  
consumer	
  choices	
  and	
  industry	
  competition,	
  we	
  have	
  taken	
  care	
  to	
  progress	
  carefully,	
  ensuring	
  
various	
  interests	
  are	
  heard	
  and,	
  to	
  the	
  extent	
  possible,	
  accommodating	
  those	
  legitimate	
  interests.	
  
	
  	
  
Relevant	
  Applicant	
  Guidebook	
  Standard:	
  Spa	
  does	
  not	
  have	
  a	
  “right”	
  to	
  the	
  name	
  
	
  
Further,	
  Donuts’	
  applications	
  have	
  meticulously	
  followed	
  the	
  program	
  requirements	
  and,	
  to	
  date,	
  all	
  
examined	
  applications	
  have	
  passed	
  their	
  necessary	
  ICANN	
  evaluations.	
  We	
  certainly	
  understand	
  the	
  
city’s	
  concerns,	
  and	
  it’s	
  important	
  to	
  point	
  out	
  we	
  carefully	
  avoided	
  applying	
  for	
  names	
  that	
  targeted	
  
geographic	
  identifiers,	
  as	
  described	
  in	
  the	
  Applicant	
  Guidebook.	
  	
  We	
  respectfully	
  call	
  your	
  attention	
  
to	
  the	
  relevant	
  standard	
  for	
  when	
  city	
  approval	
  is	
  required:	
  
	
  
	
   AGB	
  2.2.1.4.2	
  
	
  

An	
  application	
  for	
  a	
  city	
  name,	
  where	
  the	
  applicant	
  declares	
  that	
  it	
  intends	
  to	
  use	
  the	
  gTLD	
  for	
  
purposes	
  associated	
  with	
  the	
  city	
  name.	
  City	
  names	
  present	
  challenges	
  because	
  city	
  names	
  may	
  
also	
  be	
  generic	
  terms	
  or	
  brand	
  names,	
  and	
  in	
  many	
  cases	
  city	
  names	
  are	
  not	
  unique.	
  Unlike	
  
other	
  types	
  of	
  geographic	
  names,	
  there	
  are	
  no	
  established	
  lists	
  that	
  can	
  be	
  used	
  as	
  objective	
  
references	
  in	
  the	
  evaluation	
  process.	
  Thus,	
  city	
  names	
  are	
  not	
  universally	
  protected.	
  However,	
  
the	
  process	
  does	
  provide	
  a	
  means	
  for	
  cities	
  and	
  applicants	
  to	
  work	
  together	
  where	
  desired.	
  An	
  
application	
  for	
  a	
  city	
  name	
  will	
  be	
  subject	
  to	
  the	
  geographic	
  names	
  requirements	
  (i.e.,	
  will	
  
require	
  documentation	
  of	
  support	
  or	
  non-­‐objection	
  from	
  the	
  relevant	
  governments	
  or	
  public	
  
authorities)	
  if:	
  

	
  
	
  

(a)	
  It	
  is	
  clear	
  from	
  applicant	
  statements	
  within	
  the	
  application	
  that	
  the	
  applicant	
  will	
  use	
  the	
  
TLD	
  primarily	
  for	
  purposes	
  associated	
  with	
  the	
  city	
  name;	
  and	
  

	
  
(b)	
  The	
  applied-­‐for	
  string	
  is	
  a	
  city	
  name	
  as	
  listed	
  on	
  official	
  city	
  documents.	
  

	
  
The	
  above	
  is	
  footnoted	
  with	
  the	
  following	
  (emphasis	
  added):	
  
	
  

City	
  governments	
  with	
  concerns	
  about	
  strings	
  that	
  are	
  duplicates,	
  nicknames	
  or	
  close	
  
renderings	
  of	
  a	
  city	
  name	
  should	
  not	
  rely	
  on	
  the	
  evaluation	
  process	
  as	
  the	
  primary	
  
means	
  of	
  protecting	
  their	
  interests	
  in	
  a	
  string.	
  Rather,	
  a	
  government	
  may	
  elect	
  to	
  file	
  a	
  
formal	
  objection	
  to	
  an	
  application	
  that	
  is	
  opposed	
  by	
  the	
  relevant	
  community,	
  or	
  may	
  
submit	
  its	
  own	
  application	
  for	
  the	
  string.	
  

	
  
Donuts	
  did	
  not	
  declare	
  in	
  its	
  application	
  for	
  .SPA	
  that	
  it	
  intends	
  the	
  TLD	
  to	
  be	
  associated	
  with	
  the	
  city.	
  	
  
Further,	
  it	
  is	
  clear	
  from	
  the	
  application	
  (and	
  our	
  intent)	
  that	
  the	
  primary	
  purpose	
  of	
  the	
  TLD	
  is	
  not	
  
related	
  to	
  the	
  city.	
  	
  As	
  such,	
  ICANN	
  and	
  its	
  independent	
  geographic	
  evaluation	
  panelists	
  did	
  not	
  
require	
  city	
  approval	
  of	
  our	
  .SPA	
  application.	
  	
  As	
  such,	
  it	
  is	
  unfair	
  for	
  our	
  application	
  to	
  be	
  
intentionally	
  held	
  hostage	
  on	
  the	
  basis	
  of	
  a	
  city	
  government’s	
  perceived	
  harm.	
  	
  
	
  
Other	
  city	
  examples	
  are	
  not	
  delayed	
  
	
  
So	
  is	
  the	
  case	
  regarding	
  numerous	
  additional	
  applications	
  for	
  various	
  names	
  that	
  are	
  generic	
  
dictionary	
  terms,	
  but	
  also	
  are	
  names	
  of	
  cities.	
  	
  For	
  example:	
  
	
  
	
   .TOURS	
  (Tours,	
  France)	
  
	
   .PINK	
  	
  (Pink,	
  Oklahoma,	
  US)	
  



	
   .ORANGE	
  (Multiple	
  cities	
  in	
  France,	
  Australia,	
  US)	
  
	
  
Clearly	
  none	
  of	
  these	
  TLDs	
  are	
  targeted	
  toward	
  the	
  respective	
  cities	
  mentioned,	
  and	
  as	
  is	
  the	
  case	
  
with	
  .SPA,	
  the	
  independent	
  geographic	
  evaluation	
  panel	
  did	
  not	
  require	
  the	
  approval	
  of	
  any	
  of	
  these	
  
localities	
  in	
  order	
  for	
  the	
  applications	
  to	
  proceed.	
  The	
  gTLD	
  program	
  is	
  intended	
  to	
  be	
  transparent,	
  
timely,	
  predictable,	
  and	
  non-­‐discriminatory.	
  Random	
  delays	
  of	
  some	
  applications	
  that	
  happen	
  to	
  be	
  
city	
  names	
  defeat	
  these	
  goals.	
  
	
  
Donuts	
  protection	
  mechanisms	
  will	
  protect	
  the	
  city’s	
  legitimate	
  interests	
  
	
  
As	
  mentioned	
  above,	
  Donuts	
  has	
  implemented	
  safeguards	
  for	
  consumers	
  and	
  rights	
  holders	
  beyond	
  
those	
  required	
  by	
  the	
  new	
  gTLD	
  program.	
  In	
  addition,	
  we	
  have	
  worked	
  with	
  other	
  governments	
  as	
  a	
  
result	
  of	
  GAC	
  Early	
  Warnings	
  in	
  order	
  to	
  otherwise	
  address	
  concerns	
  regarding	
  potential	
  abusive	
  
behavior.	
  Those	
  interactions	
  with	
  governments	
  generally	
  have	
  been	
  successful	
  and	
  the	
  governmental	
  
concerns	
  were	
  alleviated	
  after	
  a	
  review	
  of	
  Donuts’	
  operational	
  intentions.	
  	
  	
  
	
  
Our	
  protection	
  mechanisms	
  include	
  the	
  ability	
  to	
  address	
  abusive	
  behavior	
  if	
  and	
  when	
  identified,	
  
and	
  to	
  take	
  rapid	
  action	
  to	
  mitigate	
  such	
  behavior.	
  	
  Our	
  acceptable	
  use	
  policies	
  will	
  be	
  clear	
  that	
  
unlawful,	
  abusive,	
  and	
  nefarious	
  behavior	
  will	
  not	
  be	
  tolerated	
  in	
  any	
  of	
  our	
  TLDs.	
  
	
  
Spa-­‐related	
  safeguards	
  will	
  protect	
  specific	
  names	
  requested	
  by	
  the	
  city	
  and	
  provides	
  use	
  
protections	
  
	
  
While	
  the	
  initial	
  approach	
  by	
  the	
  city	
  included	
  a	
  number	
  of	
  requests	
  that	
  were	
  excessive,	
  Donuts	
  
continues	
  to	
  work	
  in	
  good	
  faith	
  with	
  the	
  city	
  to	
  attempt	
  to	
  arrive	
  at	
  an	
  agreeable	
  solution.	
  
	
  
As	
  the	
  TLD	
  was	
  not	
  intended	
  to	
  be	
  associated	
  with	
  the	
  city,	
  we	
  are	
  willing	
  to	
  add	
  a	
  term	
  of	
  use	
  for	
  the	
  
.SPA	
  TLD	
  (should	
  we	
  become	
  the	
  registry	
  operator)	
  that	
  prohibits	
  a	
  .SPA	
  domain	
  name	
  from	
  being	
  
used	
  for	
  purposes	
  specifically	
  associated	
  with	
  or	
  purportedly	
  on	
  behalf	
  of	
  the	
  city	
  of	
  Spa,	
  Belgium	
  
without	
  city	
  approval,	
  and	
  that	
  misuse	
  of	
  a	
  registration	
  as	
  such	
  is	
  subject	
  to	
  remediation,	
  including	
  
termination	
  of	
  the	
  registration.	
  Now	
  that	
  we	
  are	
  more	
  aware	
  of	
  the	
  history	
  of	
  the	
  city	
  and	
  its	
  interest	
  
in	
  the	
  program,	
  we	
  also	
  informed	
  the	
  city	
  of	
  our	
  willingness	
  to	
  reserve	
  certain	
  names	
  in	
  the	
  .SPA	
  TLD	
  
that	
  the	
  parties	
  agree	
  would	
  be	
  of	
  legitimate	
  interest	
  to	
  the	
  city,	
  so	
  that	
  no	
  one	
  else	
  could	
  use	
  them,	
  
as	
  well	
  as	
  provide	
  the	
  city	
  with	
  the	
  opportunity	
  to	
  register	
  for	
  a	
  fee	
  certain	
  names	
  prior	
  to	
  general	
  
commercial	
  availability	
  that	
  it	
  may	
  want	
  to	
  use.	
  	
  Therefore,	
  the	
  city	
  would	
  be	
  able	
  to	
  use	
  certain	
  
names	
  that	
  it	
  may	
  find	
  desirable.	
  	
  These	
  names	
  must	
  be	
  limited	
  to	
  city-­‐specific	
  names,	
  however,	
  to	
  
preserve	
  non-­‐discriminatory	
  access	
  to	
  the	
  TLD.	
  	
  	
  
	
  
Conclusion	
  
	
  
Donuts	
  welcomes	
  any	
  additional	
  questions	
  the	
  Board	
  or	
  the	
  GAC	
  may	
  have	
  about	
  the	
  .SPA	
  
application.	
  	
  The	
  overriding	
  principles	
  are	
  that:	
  the	
  application	
  does	
  not	
  require	
  city	
  approval	
  under	
  
the	
  rules	
  of	
  the	
  Applicant	
  Guidebook;	
  our	
  current	
  safeguards	
  are	
  more	
  than	
  sufficient	
  to	
  protect	
  the	
  
city’s	
  interests—however,	
  we	
  have	
  proposed	
  additional	
  reasonable	
  accommodations	
  to	
  the	
  city	
  
based	
  on	
  constructive	
  discussions	
  post-­‐GAC	
  advice;	
  requests	
  by	
  the	
  city	
  for	
  a	
  financial	
  interest	
  in	
  the	
  
TLD	
  is	
  inappropriate;	
  and,	
  the	
  application	
  should	
  be	
  treated	
  consistently	
  with	
  other	
  similarly	
  
situated	
  applications,	
  as	
  to	
  not	
  create	
  concerns	
  over	
  discriminatory	
  treatment	
  and	
  access.	
  	
  We	
  
therefore	
  urge	
  you	
  to	
  act	
  swiftly	
  and	
  move	
  this	
  application	
  forward.	
  
	
  
	
  



Response	
  to	
  Durban	
  GAC	
  Communiqué	
  

	
  

Dear	
  ICANN	
  Board	
  New	
  gTLD	
  Program	
  Committee,	
  

We	
  would	
  like	
  to	
  thank	
  you	
  for	
  this	
  opportunity	
  to	
  provide	
  our	
  response	
  to	
  the	
  GAC’s	
  Durban	
  
Communiqué.	
  

While	
  this	
  string	
  is	
  one	
  which	
  has	
  not	
  been	
  explicitly	
  mentioned	
  in	
  the	
  GAC’s	
  Durban	
  
Communiqué,	
  we	
  would	
  nevertheless	
  like	
  to	
  use	
  this	
  response	
  to	
  urge	
  the	
  NGPC	
  to	
  strongly	
  re-­‐
consider	
  its	
  decision	
  to	
  prevent	
  all	
  the	
  strings	
  mentioned	
  in	
  the	
  GAC’s	
  Beijing	
  Communiqué	
  
from	
  proceeding	
  on	
  to	
  Contracting.	
  We	
  believe	
  that	
  the	
  Supplement	
  to	
  the	
  Registry	
  Agreement	
  
(“RA”)	
  that	
  allows	
  ICANN	
  to	
  unilaterally	
  change	
  the	
  RA	
  based	
  on	
  the	
  NGPC’s	
  pending	
  dialog	
  
with	
  the	
  GAC	
  serves	
  as	
  the	
  solution	
  to	
  ICANN’s	
  concerns.	
  In	
  light	
  of	
  this,	
  we	
  strongly	
  echo	
  the	
  
New	
  gTLD	
  Applicant	
  Group	
  (“NTAG”)	
  comment	
  on	
  this	
  issue	
  and	
  sincerely	
  urge	
  the	
  NGPC	
  to	
  
allow	
  applications	
  for	
  all	
  strings	
  to	
  proceed	
  on	
  to	
  the	
  Contracting	
  phase,	
  subject	
  to	
  signing	
  the	
  
Supplement	
  to	
  the	
  RA.	
  

That	
  being	
  said,	
  we	
  genuinely	
  request	
  the	
  NGPC	
  to	
  view	
  this	
  response	
  in	
  conjunction	
  with	
  our	
  
response	
  to	
  the	
  Beijing	
  Communiqué	
  filed	
  by	
  us	
  in	
  May	
  2013.	
  We	
  would	
  like	
  to	
  reiterate	
  our	
  
willingness	
  and	
  commitment	
  to	
  work	
  with	
  the	
  concerned	
  GAC	
  representatives	
  and	
  the	
  NGPC	
  to	
  
ensure	
  that	
  we	
  meet	
  every	
  single	
  GAC-­‐proposed	
  safeguard	
  that	
  ICANN	
  mandates	
  for	
  this	
  string.	
  

We	
  are	
  extremely	
  hopeful	
  that	
  the	
  NGPC	
  and	
  the	
  GAC	
  will	
  be	
  able	
  to	
  come	
  to	
  a	
  consensus	
  very	
  
soon	
  on	
  how	
  the	
  program	
  should	
  proceed	
  in	
  a	
  manner	
  that	
  is	
  mutually	
  acceptable	
  and	
  
beneficial.	
  

Sincerely,	
  

Brijesh	
  Joshi	
  

Radix	
  Registry	
  



GAC Advice Response Form for Applicants 
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The Governmental Advisory Committee (GAC) has issued advice to the ICANN Board of 
Directors regarding New gTLD applications.  Please see Section IV of the GAC Durban 
Communiqué for the full list of advice on individual strings, categories of strings, and strings 
that may warrant further GAC consideration. 
 
Respondents should use this form to ensure their responses are appropriately tracked and 
routed to the ICANN Board for their consideration.  Complete this form and submit it as an 
attachment to the ICANN Customer Service Center via your CSC Portal with the Subject, 
“[Application ID] Response to GAC Advice” (for example “1-111-11111 Response to GAC 
Advice”). All GAC Advice Responses to the GAC Durban Communiqué must be received no later 
than 23:59:59 UTC on 23-August-2013. 
 
Respondent: 
 

Application ID: 1-2055-15880 

Entity/Applicant Name:  Chrysler Group LLC 

String:  RAM 

 

Response: 

 

I. INTRODUCTION  

Chrysler Group LLC (Chrysler), formed in 2009 to establish a global strategic alliance with Fiat 

S.p.A, produces Chrysler, Jeep, Dodge, Ram, Mopar, SRT and Fiat vehicles and products for 

sale in more than 150 countries around the world.  Chrysler has applied to register .RAM as a 

restricted, exclusively-controlled generic Top Level Domain (gTLD).  Chrysler’s application for 

the .RAM gTLD is part of a larger company initiative involving gTLD applications for several of 

its other brands, including “.Chrysler”, “.Jeep”, “.Dodge”, “.SRT”, “.Mopar” and “.Uconnect”.  

Through the registration of .RAM and these other gTLDs, Chrysler plans to achieve a number of 

significant business goals, including: 

 

 Enhancing its digital presence and creating a personalized brand experience for 

customers and other business partners;  

 Delivering product and service advertising;  

 Enabling marketing campaign activation;  

 Facilitating secure interaction and communications;  

 Refining business operations;  

 Simplifying Internet user navigation to information about Chrysler products and services;  

 Demonstrating market leadership in protecting customer privacy and confidential 

information online; and  

 Meeting future client expectations and competitive market demands.  

 

Transitioning from the existing Internet namespace to these gTLDs is important to Chrysler’s 

future success. 

  

https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130718.pdf?version=1&modificationDate=1375787122785&api=v2
https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130718.pdf?version=1&modificationDate=1375787122785&api=v2
https://myicann.secure.force.com/


GAC Advice Response Form for Applicants 
 

2 

 

The Government of India (sometimes referred to herein as the “Government”) has expressed 

religious concerns about Chrysler’s .RAM gTLD application because “Ram” also represents the 

name of an important deity worshipped in the Hindu religion.  Currently, Chrysler does not, and 

has no plans to, sell any of its RAM brand vehicles in India, and thus the concerns stated by the 

Government are aimed at the use of a gTLD that Chrysler will use to market and sell its RAM 

brand vehicles in locations other than India.   

 

Chrysler is in the business of selling automotive vehicles and parts.  Ensuring that the public has 

a positive perception of the company and its brands is of paramount importance.  Thus, Chrysler 

shares the Government of India’s desire to ensure that the .RAM gTLD will not be abused by 

registrants in a way that would be offensive to adherents of the Hindu religion, or any religion 

for that matter.  Because Chrysler will administer .RAM as a restricted exclusively-controlled 

gTLD for a commercial, non-religious purpose, the company believes that there is little risk that 

religious or social issues will arise from Chrysler’s operation of the gTLD. Moreover, as 

discussed below, Chrysler has offered to take extra steps to diminish that possibility even further 

and to provide the Government with the means to promptly seek redress concerning any content 

it deems objectionable.         

 

Chrysler has a long history of using the word “RAM” and the image or device of a charging ram 

animal or a ram animal head as trademarks in connection with its vehicles.  For over 75 years, 

Chrysler has respectfully marketed and sold its RAM line of trucks and commercial vehicles in 

the global marketplace without negative or derogatory reference or impact to the Hindu religion 

or the Hindu deity, Ram, including in the United States, where over one million followers of 

Hinduism reside.  To our knowledge, in that 75-plus year period, there have been no complaints 

about Chrysler’s RAM trademark causing offense to persons who practice the Hindu religion.     

Given this history, and that the .RAM gTLD will be a restricted, exclusively-controlled registry 

closely monitored by Chrysler for a commercial, non-religious purpose, Chrysler does not 

anticipate that religious or social issues will arise from its operation of the gTLD. 

Nevertheless, because it is Chrysler’s practice to be attentive to, and respectful of, religious and 

cultural sensitivities, Chrysler has made a concerted, good faith effort to address the 

Government’s stated concerns, travelling to New Delhi to meet with Indian officials, and 

diligently continuing to seek a mutually agreeable resolution of the matter.  In its 

communications with the Government, Chrysler has offered to take additional steps to ensure 

that .RAM cannot and will not be abused by registrants and has committed to remain sensitive to 

Hindu religious issues – and all religious issues.  

These additional steps include the following commitments by Chrysler:  

o Chrysler would provide the Government of India with a contact within the company to 

alert in the event that the Government identifies content offensive to Hinduism on 

“.RAM.”   

 

o Chrysler would take down content that both parties agree is objectionable within 48 hours 

of being notified in writing by India’s Joint Secretary, Department of Electronics and 

Information Technology, Ministry of Communications and Technology. 
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o Although Chrysler believes it is unlikely that there will be any disagreements over 

whether content on the .RAM gTLD is objectionable, Chrysler would agree to submit any 

such disagreements to the International Centre for Expertise of the International Chamber 

of Commerce, one of the administering institutions of ICANN’s gTLD Dispute 

Resolution Procedure, to adjudicate whether the content is, in fact, objectionable to the 

extent that permanent take-down should be required. 

 

o Chrysler would work with the Government of India to develop, and as necessary, update 

a non-exhaustive list of prohibited strings in order to address any religious or social issue 

associated with the Hindu religion that might arise due to the registration of a specific 

string. 

 

Chrysler does not believe that any of these steps are required to satisfy ICANN’s application 

process.  The company further believes that even without undertaking them, it has met all of the 

gTLD application criteria.  Nonetheless, it remains hopeful that an accommodation can be 

reached that addresses the Government’s concerns, yet allows Chrysler to register and operate 

.RAM as a restricted, exclusively-controlled gTLD.   

 

In the event that such an accommodation cannot be reached, Chrysler respectfully requests that 

the ICANN Board, guided by the commitments in ICANN’s governing documents, as well as the 

documents that govern this gTLD round, decide the matter in Chrysler’s favor and allow its 

.RAM application to proceed.  

 

II. BACKGROUND 

 

A. Chrysler and Fiat and their Operations in India.  

Chrysler Group LLC, formed in 2009 to establish a global strategic alliance with Fiat S.p.A, 

produces Chrysler, Jeep, Dodge, Ram, Mopar, SRT and Fiat vehicles and products for sale in 

more than 150 countries around the world. With the resources, technology and worldwide 

distribution network required to compete on a global scale, the alliance builds on Chrysler’s 

culture of innovation, first established by Walter P. Chrysler in 1925, and Fiat’s complementary 

technology, which dates back to its founding in 1899. 

 

Headquartered in Auburn Hills, Michigan, USA, Chrysler’s product lineup features some of the 

world’s most recognizable vehicles, including the Chrysler 300 and Town & Country, Jeep 

Wrangler, Jeep Grand Cherokee SRT8, Dodge Dart, Ram 1500, and Fiat 500.  Chrysler operates 

34 manufacturing facilities in four countries and employs more than 70,000 

people.  Headquartered in Turin, Italy, Fiat contributes world-class technology, platforms and 

powertrains for small- and medium-size cars, allowing Chrysler to offer an expanded product 

line, including environmentally-friendly vehicles. 

 

In India, Fiat Group Automobiles India Private Limited (FGAIPL) is a fully-owned subsidiary of 

Fiat Group Automobiles S.p.A., Italy.  The company was incorporated in Mumbai, India in 

March 2012.  It is currently selling the FIAT Linea and Punto models, which are manufactured 

by a Tata-Fiat joint venture located in Ranjangaon in the State of Maharashtra. 
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In December 2012, FGAIPL announced a series of initiatives aimed at strengthening its position 

in the Indian market.  In the next few years, FGAIPL plans to launch nine new or significantly 

refreshed models under the Fiat and Jeep brands.  FGAIPL plans to expand its dealer network 

from the current shared Tata-Fiat dealers to approximately 120 independent dealers by the end 

2013.   The company also plans to expand its domestic production to include the new Fiat Linea 

classic edition and the new Fiat Punto edition through the Tata-Fiat joint venture.  (The joint 

venture also produces powertrains.) 

 

Chrysler and Fiat’s India operations also serve as an important hub with regards to vehicle 

design and development.  The Fiat Chrysler Asia Pacific Tech Center in Chennai was originally 

established by Chrysler in 2007 to support the North American market.  Since then, the Center 

has grown, allowing the companies to design, test and develop on a larger scale in support of 

projects for India, the Asia Pacific Region and around the world.  It is Chrysler and Fiat’s largest 

research and design center outside of Auburn Hills and Turin.  

 

By the end of 2013, FGAIPL plans to have 100 direct employees in India.  Additionally, the Fiat 

Chrysler Asia Pacific Tech Center employs roughly 1000 engineers.  Through the Fiat/Tata joint 

venture and the FGAIPL dealership network, thousands more are indirectly employed.  

 

For the purposes of this submission, and as stated above, it should be specifically noted that 

currently, there are no plans to sell any of Chrysler’s RAM brand vehicles in India.  

 

B. Chrysler and “RAM”. 

Chrysler has a long history of using the word “RAM” and the image or device of a charging ram 

animal or a ram animal head as trademarks in connection with its vehicles.  In the 1930’s, 

Chrysler began use of a charging ram animal as a three-dimensional hood ornament on the front 

of its trucks and continued to use modified forms of the charging ram animal trademark as a 

hood ornament on its vehicles into the 1980s.  In 1979, Chrysler expanded its use and began 

using the word mark “RAM” on, and in connection with, its line of trucks and vehicles as a 

model name.  In 1988, Chrysler also adopted the logo of a ram animal head, variations of which 

have been, and continue to be, prominently displayed on Chrysler’s trucks and vehicles.   

As the “RAM” brand has grown throughout the decades, the use of the ram animal head logo has 

also increased and today it is featured prominently in the RAM brand’s advertising, marketing 

and promotional materials, as well as on dealer signage, websites and social media outlets.   

 

As a result, Chrysler’s award-winning RAM brand vehicles are sold to and known to consumers 

internationally, and Chrysler currently owns trademark registrations protecting the word mark 

“RAM” and/or variations of its Ram’s Head Logo in over 100 countries, including countries with 

Hindu populations, such as India and the United States.   

 

C. Chrysler Applies to Register .RAM as a Restricted, Exclusively-Controlled gTLD. 

On May 25, 2012, Chrysler applied to register .RAM as a restricted, exclusively-controlled 

gTLD.  Chrysler’s application for the .RAM gTLD is part of a larger company initiative 

involving gTLD applications for several of its other brands, including “.Chrysler”, “.Jeep”, 
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“.Dodge”, “.SRT”, “.Mopar” and “.Uconnect”.  As a leading global manufacturer and distributor 

of vehicles, parts and accessories, transitioning from the existing Internet namespace to these 

gTLDs is important to Chrysler’s future success. The gTLDs, including .RAM, will enable 

Chrysler to communicate, interact and protect data in ways and under conditions that are not 

currently possible, thus allowing Chrysler to better meet future client expectations and 

competitive market demands.  

 

As with all of these gTLDs, Chrysler confirmed in its application that .RAM will be restricted 

and exclusively controlled by Chrysler, and will not be commercially offered for registration to 

the general public.  Only Chrysler, its affiliated entities and authorized business partners will be 

permitted to register second-level domains in the .RAM gTLD.  In addition, Chrysler will only 

allow registration of second-level domains in .RAM for Chrysler business-related purposes, and 

only for a term of one to ten years.  Registrants of second-level domains will also be required to 

show evidence of prior written authorization from an officer of Chrysler.  Creating a secure, 

tightly controlled online environment is of upmost importance to Chrysler in operating .RAM.     

 

As stated in its application,  

 

Chrysler Group LLC seeks the proposed (.ram) gTLD as a restricted, exclusively-

controlled gTLD for the purpose of expanding Chrysler Group LLC’s ability to:  

 

 Create a connected digital presence and personalized brand experience for customers 

and other business partners;  

 Deliver product and service marketing⁄advertising;  

 Enable marketing campaign activation;  

 Facilitate secure interaction and communication with individuals and entities with 

whom Chrysler Group LLC has a business relationship;   

 Improve business operations;   

 Simplify Internet user navigation to information about Chrysler Group LLC products 

and services;   

 Demonstrate market leadership in protecting customer privacy and confidential 

information online; and  

 Meet future client expectations and competitive market demands.
1
 

 

D. The Government of India Files an Early Warning Notice Concerning .RAM. 

On November 20, 2012, the Government of India filed an Early Warning Notice concerning 

Chrysler’s .RAM gTLD application (the “Notice”).  The Notice states:   

 

Early Warning Description – This will be posted publicly: 

Chrysler Group LLC is seeking to have exclusive use of the gTLD ‘ram’.  RAM 

is a Deity worshiped in India and recognized globally as a widely worshiped 

God/Lord. 

 

                                                             
1
 https://gtldresult.icann.org/application-result/applicationstatus/applicationdetails:downloadapplication/77?t:ac=77.   

https://gtldresult.icann.org/application-result/applicationstatus/applicationdetails:downloadapplication/77?t:ac=77
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Reason/Rationale for the Warning – This will be posted publicly:  

Ram is a deity worshipped in India, in the Hindu religion, with a large following.  

Ram is worshipped as a Hindu God and is the hero of one of the great epics of the 

country (India) – Ramayana – which is a globally famous work. 

 

Under Indian Trade Mark Act Section 9(2) clearly mentions that a mark shall not 

be registered if it contains or comprises of any matter likely to hurt the religion 

susceptibilities of any class or section of the citizens of India. 

 

As a result, and based on the provisions of the Indian Trade Mark Act, we believe 

that the gTLD string “ram” should be set aside by ICANN. 

 

Possible Remediation steps for Applicant – This will be posted publicly: 

 

1. The applicant should show how they will alleviate the religious and social 

issues that might arise from either the exclusive control of the name of an 

important deity by a corporation. 

 

2. The applicant should demonstrate how they will ensure that names in the 

.RAM gtld will not be abused by registrants, and will remain sensitive to the 

religious issues in the Hindu religion.
2
 

 

E. Chrysler Seeks to Address the Government’s Concerns. 

It is Chrysler’s practice to be attentive to, and respectful of, religious and cultural sensitivities.  

Chrysler wanted to assure the Government of India that there was little risk that the .RAM gTLD 

would contain content that would be offensive to people who observe the Hindu religion.  

Moreover, Chrysler wanted to assure the Government that it would take extra steps to eliminate 

any such possibility, and, in the unlikely event that the Government identified any content that it 

considered objectionable, to afford the Government the means to promptly seek redress 

concerning such content.  Accordingly, Chrysler set to work on developing a proposal to achieve 

these goals.   

 

On February 20, 2013, Chrysler shared a proposal with the Government, when senior Chrysler 

representatives traveled to New Delhi and met with India’s ICANN Government Advisory 

Committee representative, Dr. Ajay Kumar, Joint Secretary, Department of Electronics and 

Information Technology, Ministry of Communications and Information Technology, as well as 

member of Dr. Kumar’s staff.  The meeting was constructive and Dr. Kumar and his staff offered 

guidance on how Chrysler’s proposal could be improved.  It was agreed that Chrysler would 

revise the proposal based on the suggestions made by the Government at the meeting and share 

the revised proposal with Dr. Kumar and his staff to get additional feedback before finalizing it 

for the Government’s consideration.  

 

                                                             
2
 GAC Early Warning – Submittal_Ram--‐IN--‐15880 

(https://gacweb.icann.org/download/attachments/27131927/Ram-IN-

15880.pdf?version=1&modificationDate=1353468780000&api=v2).  

https://gacweb.icann.org/download/attachments/27131927/Ram-IN-15880.pdf?version=1&modificationDate=1353468780000&api=v2
https://gacweb.icann.org/download/attachments/27131927/Ram-IN-15880.pdf?version=1&modificationDate=1353468780000&api=v2
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On March 3, 2013, Chrysler sent a revised proposal via email to Dr. Kumar and his staff and 

solicited their further comments.  Under the revised proposal, Chrysler reaffirmed its willingness 

to fulfill the applicable commitments previously reflected in its .RAM application and agreed to 

take significant additional measures to ensure that the .RAM gTLD would not be used in a way 

that would offend Hindu religious sensitivities.   

 

Chrysler made the following commitments: 

 

 Only Chrysler and its affiliated entities and authorized business partners would be 

permitted to register .RAM second-level domains, solely for Chrysler-related business 

purposes.  

 

 Chrysler would provide the Government of India with a contact within the company to 

alert in the event that the Government identifies objectionable content on .RAM.   

 

 Chrysler would take down content that both parties agree is objectionable within 48 hours 

of being notified in writing by India’s Joint Secretary, Department of Electronics and 

Information Technology, Ministry of Communications and Technology.   

 

 Although Chrysler believes it is unlikely that there will be any disagreements over 

whether content on the .RAM gTLD is objectionable, Chrysler would submit any such 

disagreements to the International Centre for Expertise of the International Chamber of 

Commerce, one of the administering institutions of ICANN’s gTLD Dispute Resolution 

Procedure, to adjudicate whether the content was, in fact, objectionable to the extent that 

permanent take-down should be required. 

 

 In addition to the ICANN-mandated prohibited strings for registration, Chrysler would 

also work with the Government of India to develop, and as necessary, update a non-

exhaustive list of prohibited strings in order to address religious or social issues 

associated with the Hindu religion that might arise due to the registration of a specific 

string.  

 

 Registrants seeking registrations for second-level domain names under .RAM would be 

required to present evidence in writing to accredited registrar(s) for the TLD 

demonstrating explicit authorization from an officer of Chrysler, listing the second-level 

domain names to be registered.  This would protect against unauthorized registration 

within the TLD by unaffiliated third parties and would give Chrysler the authority to 

review and approve all strings within the .RAM gTLD. 

 

 If second-level domain names were registered to Chrysler’s business partners and/or 

affiliates that were not owned by Chrysler or its corporate parent company, registrants 

would be required to execute a registration agreement that incorporates all required 

ICANN consensus policies and other legal/policy requirements imposed on new gTLD 

applicants.  
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 Every second-level domain name registrant would be subject to additional terms and 

conditions under separate business partner and/or affiliate agreements with Chrysler.  

Such agreements would also restrict use of any .RAM domain name to promotion of the 

Ram brand and vehicles and prohibit use of the domain name in a way that may damage 

or diminish Chrysler’s brand reputation, business relationships or other business interests.  

Further, such agreements would state that the “registrant shall not post or host content on 

their website offensive to the Hindu religion.”  

 

 Failure to comply with the terms of the registration agreement, business partner and/or 

affiliate agreement would result in the prompt suspension, deactivation, and/or 

termination and deletion of the second-level domain name associated with the offending 

content.    

 

On March 8, 2013, Chrysler followed up via email with Dr. Kumar and his staff requesting their 

feedback concerning the revised proposal the company had sent on March 3, 2013.   

 

On March 18, 2013, Chrysler again followed up via email with Dr. Kumar and his staff 

requesting their feedback.  As the date of the GAC meeting in Beijing was approaching, in the 

March 18
th

 email, Chrysler also notified Dr. Kumar that the company would be finalizing the 

proposal as well as their response to the Government of India’s Early Warning Notice at the end 

of the week and hoped to receive the Government’s comments before then.  That evening, Dr. 

Kumar responded by email, indicating that they were reviewing Chrysler’s proposal and would 

get back to the company as soon as possible.  

 

F. Chrysler Formally Sends its Revised Proposal to the Government of India and Files its 

Response to the Early Warning Notice. 

On March 28, 2013, having received no further response from the Government of India to the 

March 3, 2013 revised proposal and understanding that the ICANN Government Affairs 

Committee (GAC) meeting in Beijing was the deadline for the filing of concerns regarding 

gTLD applications, Chrysler formally shared its revised proposal with the Government of India 

and filed its response to the Notice with the GAC. 

 

G. The Government of India does not Express Concerns Regarding .RAM at the GAC 

Meeting in Beijing. 

At the ICANN GAC meeting in Beijing, the Government of India did not raise any concerns 

with Chrysler’s .RAM gTLD application.  Moreover, Chrysler has never received a direct 

substantive communication from the Government responding to the revised proposal that it first 

shared on March 3, 2013.  

 

H. The Government of India’s Inter-Ministerial Group Considers the .RAM gTLD 

Application. 

On July 10, 2013, the Government invited Chrysler to attend a meeting of the Inter-Ministerial 

Group to be held in New Delhi to discuss the issues raised in the Early Warning Notice.  While 

Chrysler appreciated the invitation to meet with the Government and discuss its gTLD 
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application, unfortunately, as the meeting was scheduled to take place the next day, July 11, 

2013, and the Chrysler representatives handling the .RAM matter were based in the United 

States, the company was unable to attend.  

 

In informing the Government that it would not be able to attend the meeting on such short notice, 

Chrysler again shared its March 3, 2013 revised proposal, outlining the commitments that it was 

willing to undertake to ensure that .RAM gTLD content would not offend Hindu religious 

sensitivities.  The company also expressed its continued hope that an accommodation could be 

reached that addresses the Government’s concerns, yet allows Chrysler to register and operate 

.RAM as a restricted, exclusively-controlled gTLD.   

 

I. The Government of India Formally Expresses it Concerns Regarding .RAM. 

On July 15, 2013, the Government of India sent the following letter to the GAC Chairman, 

Heather Dryden: 

Dear Ms. Heather,  

Kind reference is invited to the applications for .Indians submitted by 

M/s. Reliance Industries Ltd. and .RAM submitted by M/s. Chrysler LLC. In this 

regard Deity, Government of India objected to the string as part of early warning 

system in November, 2012. Further discussions have been held with the 

applicants of these gTLDs. The arguments offered by these applicants were 

considered in detail. 

 2.           Government of India continues to be of the view that .Indians and 

.RAM needs to be rejected. It is felt that .Indians with its similarity with .IN 

ccTLD is likely to be misinterpreted and it may give misleading connotation to 

others. Further .RAM as a gTLD will have a lot of religious sensitivity attached to 

it in India, where millions of people worship RAM as main deity. Any misuse of 

the domain name will have far reaching social and religious repercussions in the 

country. 

 3.        In view of the above, Department of Electronics and Information 

Technology, Government of India reiterates its earlier stance of rejection of 

.Indians and .RAM strings applied by M/s. Reliance Industries Ltd and M/s. 

Chrysler LLC, USA respectively by ICANN. We request that this may be 

informed to ICANN. 

On July 17, 2013, during the GAC plenary session at the ICANN Meeting in Durban, the 

Government of India stated its concerns regarding .RAM: 

 

Thank you, Chair. Let me introduce myself. This is my first intervention at the 

GAC. I'm Ajay Kumar, representing government of India, and I would request the 

indulgence of the GAC plenary to consider a request which India has with respect 

to a couple of strings. These strings we had actually issued our early warning way 

back as per the time schedule and we had also engaged in the process of dialogue 
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and interaction with the applicants with respect to these strings. And we were 

happy to work with them and to come out at an amicable solution. Unfortunately, 

however, while the discussions were going on and we were under the impression 

that we would be able to achieve a resolution, things have reached a situation 

where I don't think we have been able to reach a situation where we can agree to 

these gTLDs. I know this is beyond the deadline, but the request that I have for 

GAC's consideration is these two gTLDs, one is .Indians which is very close to 

the ccTLD for India and the other one .Ram which is the biggest Hindu deity in 

India for the biggest chunk of population in the country. Both of them have very 

serious concerns within the country. This matter has been considered in our 

government both with various stakeholders as well as with various ministries of 

the government and we realize that it is difficult for us to agree to these gTLDs. I 

understand that we are actually behind time and GAC has been proceeding and 

we greatly appreciate the great work which GAC has been doing, but the fact of 

the matter is that if we were to ignore the objections that we have today, we 

actually have a situation which will need to be addressed and, therefore, I think 

considering the large number of people who are expressing the concerns with 

respect to these application, the GAC may deliberate and find out a way to resolve 

these objections. We cannot have a process really which would lead to a situation 

which creates -- leads to a problem. I mean the whole process through which the 

GAC has been going on over the last so many months has been to find out a way 

by which the gTLD process can proceed smoothly as well as we are able to find -- 

address the genuine concerns of the governments. And here we are in a situation, 

despite our best efforts, despite the interactions we have had at different times 

with the applicants, we have not been able to resolve. So I think given the 

magnitude of the problem and the sensitivities conveyed at the highest levels from 

the government of India, we would request the GAC to kindly consider taking this 

matter and raising it along with the rest of 14 strings that have been included in 

the short list, the Beijing communiqué. Thank you.
3
  

 

J. The Durban Communiqué Notes India’s Concerns. 

The Durban communiqué states: 

 

.indians and .ram  

 

a. The GAC Advises the ICANN Board that:  
 

i. The GAC has noted the concerns expressed by the Government 

of India not to proceed with the applications for .indians and .ram.
4
  

 

                                                             
3
https://icann.adobeconnect.com/_a819976787/p2y15l7vnt2/?launcher=false&fcsContent=true&pbMode=normal, 

28 min., 53 seconds.  
4
 Section IV(1)(4)(a)(i) of the GAC communiqué – Durban, South Africa (July 17, 2013). 

https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130717.pdf?versio

n=1&modificationDate=1374215119858&api=v2 

https://icann.adobeconnect.com/_a819976787/p2y15l7vnt2/?launcher=false&fcsContent=true&pbMode=normal
https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130717.pdf?version=1&modificationDate=1374215119858&api=v2
https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130717.pdf?version=1&modificationDate=1374215119858&api=v2
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K. Chrysler is Notified that the Company has until August 23
rd

 to Respond to the GAC 

Advice Reflected in the Durban Communiqué.  

On August 1, 2013, ICANN posted the following notice on its website: 

 

GAC ADVICE ON NEW GTLDS ISSUED AFTER ICANN 47 DURBAN 

01 August 2013 

The Governmental Advisory Committee (GAC) has issued a second round of 

advice to the ICANN Board of Directors regarding New gTLD applications in the 

GAC Durban Communiqué. 

Review the GAC Durban Communiqué [PDF, 104 KB] » 

Per Section 3.1 of the Applicant Guidebook, applicants have 21 calendar days 

from this publication date to submit a response to the ICANN Board. Applicants 

subject to the advice will be notified directly by the New gTLD Customer Service 

Center and will receive instructions for submitting a response. Applicant 

responses to the ICANN Board should be submitted to the Customer Service 

Center no later than 23:59:59 UTC on 23 August 2013. ICANN will publish 

applicant responses and provide them to the Board.
5
 

On August 1, 2013, Chrysler also received the following message from New gTLD Customer 

Service: 

 

This is a courtesy notification regarding the recently published the GAC Advice 

on New gTLDs Issued After ICANN 47 Durban announcement. Please read this 

announcement, which serves as formal notice to applicants of GAC advice and 

begins the 21-day applicant response window. Please submit responses using the 

GAC Advice-Applicant Response form to the Customer Service Center by 

23:59:59 UTC on 23 August 2013.  

 

L. Chrysler Contacts the Government of India and Reiterates its Desire to Resolve the 

.RAM gTLD Matter on Mutually Agreeable Terms. 

On August 2, 2013, Chrysler emailed Dr. Kumar to notify him that the company would be 

responding to the GAC advice by the August 23, 2013 deadline.  Chrysler reiterated its interest 

in resolving the .RAM gTLD matter in a way that addresses India’s concerns, yet allows the 

company to register the gTLD and use it to advance its legitimate business purposes.  Noting that 

Chrysler is sensitive to religious concerns and committed to ensuring that the .RAM gTLD 

registry is not abused, Chrysler shared another copy of its March 3, 2013 revised proposal 

reflecting the commitments the company would be willing to make to ensure that content on the 

restricted exclusively-controlled gTLD would not offend followers of the Hindu religion, and 

                                                             
5
 http://newgtlds.icann.org/en/announcements-and-media/announcement-01aug13-en.  

https://gacweb.icann.org/download/attachments/27132037/Final_GAC_Communique_Durban_20130717.pdf?version=1&modificationDate=1374215119858&api=v2
http://newgtlds.icann.org/en/announcements-and-media/announcement-01aug13-en
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which, again, reflected the comments that Chrysler had received from Dr. Kumar and his staff at 

the February 20, 2013 meeting in New Delhi.  Chrysler offered to discuss Dr. Kumar’s views on 

the March 3, 2013 revised proposal at his convenience. As of the date of the filing of this 

response to the GAC advice reflected in the Durban communiqué, Chrysler has received no 

response to its offer. 

 

M. .RAM Passes its Initial Evaluation. 

On August 2, 2013, Chrysler was notified that .RAM had passed its initial evaluation: 

Congratulations! 

 

Based on the review of your application against the relevant criteria in the 

Applicant Guidebook (including related supplemental notes and advisories), your 

application has passed Initial Evaluation.
6
 

 

III. CHRYSLER’S RESPONSE TO THE GAC ADVICE. 

 

A. It would be Contrary to Chrysler’s Business Objectives to Allow the .RAM gTLD to be 

Used in a Way that would Offend Potential Customers, Regardless of Race, Religion or 

Creed. 

Chrysler is in the business of selling automotive vehicles and parts.  Ensuring that the public has 

a positive perception of the company and its brands is of paramount importance.  For over 75 

years, Chrysler has respectfully marketed and sold its RAM line of trucks and commercial 

vehicles in the global marketplace without negative or derogatory reference or impact to the 

Hindu religion or the Hindu deity, Ram, including in the United States, where over one million 

followers of Hinduism reside.   It would be contrary to Chrysler’s business objectives to allow 

the .RAM gTLD to be used in a way that would offend any potential motor vehicle customer, 

regardless of race, religion or creed.    

 

B. There is More than One Meaning of the Word “Ram”. 

While Chrysler has never sought to link its “RAM” brand to the Hindu deity, the company 

recognizes and respects that “Ram” represents the name of an important deity worshipped in the 

Hindu religion.   

 

However, the word “ram” does not have an exclusive religious connotation. It also acts as a 

globally-recognized moniker for many other things, such as animals, people, 

teams/organizations, equipment, scientific concepts, acronyms and brands: 

 

 Animal 

o Ram: a male sheep (http://www.merriam-webster.com/dictionary/ram) 

 

 Media/Entertainment 

o Ram: a rock album released in 1971 by Paul and Linda McCartney 

                                                             
6
 http://newgtlds.icann.org/sites/default/files/ier/prl58h84sw2e09ia3rpz07es/ie-1-2055-15880-en.pdf. 

http://www.merriam-webster.com/dictionary/ram
http://newgtlds.icann.org/sites/default/files/ier/prl58h84sw2e09ia3rpz07es/ie-1-2055-15880-en.pdf
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(http://pitchfork.com/reviews/albums/16651-ram/) 

o Ram Records: an independent record label that focuses on dubstep and drum & 

bass music (http://ramrecords.com/) 

o RAM: a book publication and distribution company  

http://www.rampub.com/new-releases/ 

o RAM: a Haitian musical act (https://twitter.com/RAMhaiti) 

o RAM: a 1970s and 1980s Australian music magazine 

(http://www.afka.net/mags/RAM.htm) 

o Ram Trilogy: a drum & bass musical act 

(http://www.discogs.com/artist/Ram+Trilogy) 

o Ram: a fictional superhero who has appeared in various comic books published by 

DC Comics, including the Green Lantern series 

(http://www.dcuguide.com/who.php?name=ram) 

 

 Companies/Products 

o RAM Mounts: a division of National Products Inc. that manufactures cradles for 

various devices including GPS displays, laptops, cell phones and PDAs 

(http://www.rammount.com/) 

o The Ram Restaurant and Brewery: a chain of restaurants in the United States 

(http://www.theram.com/about.html) 

o RAM: a company that manufactures various golf products, including clubs 

(http://www.sportsauthority.com/family/index.jsp?categoryId=3146722) 

o Ram: An affiliated group of realty companies and partnerships that acquire, 

develop, manage and finance retail and multifamily properties in the Southeastern 

region of the United States (http://www.ramrealestate.com/) 

o JP Ram Shipping: a Caribbean shipping company 

 (http://www.jpshipping.co.uk/Home) 

o Ram Board: a protective temporary flooring product (http://www.ramboard.com/) 

o Ram Cycles: a bicycle store in Maryland (http://www.ramcycles.net/) 

o Ram Welding Supply: a welding supply company based in California 

(http://www.ramweldingsupply.com/) 

o RAM: an international media research company 

(http://www2.rampanel.com/en/about/about-ram) 

 

 Weaponry/Military 

o (Battering) ram: an object used to batter down doors and walls 

(http://dictionary.reference.com/browse/battering+ram) 

o Ram: a warship with a heavy beak designed to pierce enemy ships 

(http://www.merriam-webster.com/dictionary/ram) 

o RAM (Rolling Airframe Missile): an infrared homing missile used by various 

militaries 

(http://www.navy.mil/navydata/fact_display.asp?cid=2200&tid=800&ct=2) 

o Ram tank: A Canadian tank used mostly for training purposes during World War 

II (http://www.wwiivehicles.com/canada/tank-medium/ram.asp) 

 

http://pitchfork.com/reviews/albums/16651-ram/
http://ramrecords.com/
http://www.rampub.com/new-releases/
https://twitter.com/RAMhaiti
http://www.afka.net/mags/RAM.htm
http://www.discogs.com/artist/Ram+Trilogy
http://www.dcuguide.com/who.php?name=ram
http://www.rammount.com/
http://www.theram.com/about.html
http://www.sportsauthority.com/family/index.jsp?categoryId=3146722
http://www.ramrealestate.com/
http://www.jpshipping.co.uk/Home
http://www.ramboard.com/
http://www.ramcycles.net/
http://www.ramweldingsupply.com/
http://www2.rampanel.com/en/about/about-ram
http://dictionary.reference.com/browse/battering+ram
http://www.merriam-webster.com/dictionary/ram
http://www.navy.mil/navydata/fact_display.asp?cid=2200&tid=800&ct=2
http://www.wwiivehicles.com/canada/tank-medium/ram.asp
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 Sports 

o St. Louis Rams: an NFL team from St. Louis, Missouri 

(http://www.stlouisrams.com/) 

o Dewsbury Rams: a Rugby League team from the UK 

(http://www.dewsburyrams.co.uk/) 

o Colorado State Rams: the sports teams of Colorado State University 

(http://www.csurams.com/) 

o Fordham Rams: the sports teams of Fordham University 

(http://www.fordhamsports.com/) 

o Framingham Rams: the sports teams of Framingham State University 

(http://www.fsurams.com/landing/index) 

o Rhode Island Rams: the sports teams of the University of Rhode Island 

(http://www.gorhody.com/sports/m-footbl/index) 

o Virginia Commonwealth University Rams: the sports teams of Virginia 

Commonwealth University (http://vcuathletics.com/landing/index) 

o Shepherd University Rams: the sports teams of Shepherd University 

(http://www.shepherdrams.com/) 

o West Chester University Golden Rams: the sports team of West Chester 

University 

(http://www.wcupagoldenrams.com/) 

 

 Astrology 

o Ram: Zodiac symbol for the astrological sign Aries 

(http://www.astrology.com/aries-sun-sign-zodiac-signs/2-d-d-66918) 

 

 Science/Technology 

o RAM: an acronym for random access memory, the most common type of memory 

found in computers (http://www.merriam-webster.com/dictionary/random-

access%20memory) 

o Ram pressure: the difference between the observed scoop pressure in the inlet air 

system of an airplane engine and the atmospheric pressure 

(http://www.merriam-webster.com/dictionary/ram%20pressure) 

o .ram: a file extension for the RealAudio computer file format 

(http://filext.com/file-extension/RAM) 

 

 Other 

o RAM: National Marine Fisheries Service’s Restricted Access Management 

Program (http://alaskafisheries.noaa.gov/ram/) 

o RAM: The Remote Area Medical Volunteer Corps is a non-profit, volunteer, 

airborne relief corps dedicated to serving mankind by providing free health care, 

dental care, eye care, veterinary services, and technical and educational assistance 

to people in remote areas (http://www.ramusa.org/about/mission.htm) 

 

 Use as a Verb (http://www.merriam-webster.com/dictionary/ram) 

o to strike with violence 

o to move with extreme rapidity 

http://www.stlouisrams.com/
http://www.dewsburyrams.co.uk/
http://www.csurams.com/
http://www.fordhamsports.com/
http://www.fsurams.com/landing/index
http://www.gorhody.com/sports/m-footbl/index
http://vcuathletics.com/landing/index
http://www.shepherdrams.com/
http://www.wcupagoldenrams.com/
http://www.astrology.com/aries-sun-sign-zodiac-signs/2-d-d-66918
http://www.merriam-webster.com/dictionary/random-access%20memory
http://www.merriam-webster.com/dictionary/random-access%20memory
http://www.merriam-webster.com/dictionary/ram%20pressure
http://filext.com/file-extension/RAM
http://alaskafisheries.noaa.gov/ram/
http://www.ramusa.org/about/mission.htm
http://www.merriam-webster.com/dictionary/ram
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o to force in by or as if by driving 

o to make compact (as by pounding) 

o to cram or crowd 

o to force passage or acceptance of  

 

C. Because Chrysler will Administer .RAM as a Restricted Exclusively-Controlled gTLD 

for a Commercial, Non-Religious Purpose, There is Little Risk that Religious or Social 

Issues will Arise from Chrysler’s Operation of the gTLD.   

Only Chrysler and its affiliated entities and authorized business partners will be permitted to 

register second-level domains to the .RAM gTLD, and solely for Chrysler-related business 

purposes.  Given that the .RAM gTLD will be a restricted exclusively-controlled registry closely 

monitored by the company for a commercial non-religious purpose, the company is confident 

that religious or social issues will not arise from Chrysler’s operation of the gTLD.   

 

In fact, Chrysler does not anticipate that .RAM will ever include content referencing the Hindu 

religion, let alone content that is offensive to followers of Hinduism.   

 

However, in order to reduce the risk that religious or social issues might arise associated with 

content on the site and to ensure that timely and appropriate steps are taken should an issue arise, 

Chrysler has offered to undertake meaningful, additional commitments.    

 

D. Chrysler has Proposed to the Government of India to Undertake Meaningful, 

Additional Commitments to Ensure that .RAM will not be Abused by Registrants.  

Chrysler has offered to undertake a number of significant commitments, beyond those required 

of all gTLD registrants, to ensure that .RAM will not be abused by registrants, and in the 

unlikely event that such abuse does occur, to ensure that the offending content is quickly 

removed.  

 

These commitments include: 

 

 Chrysler would provide the Government of India with a contact within the company to 

alert in the event that the Government identifies such content on .RAM.   

 

 Chrysler would take down content that both parties agree is objectionable within 48 hours 

of being notified in writing by India’s Joint Secretary, Department of Electronics and 

Information Technology, Ministry of Communications and Technology,.  

 

 Although Chrysler believes it is unlikely that there will be any disagreements over 

whether content on the .RAM gTLD is objectionable, Chrysler would submit any such 

disagreements to the International Centre for Expertise of the International Chamber of 

Commerce, one of the administering institutions of ICANN’s gTLD Dispute Resolution 

Procedure, to adjudicate whether the content was, in fact, objectionable to the extent that 

permanent take-down should be required.  
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 In addition to the ICANN-mandated prohibited strings for registration, Chrysler would 

work with the Government of India to develop, and as necessary, update a non-

exhaustive list of prohibited strings in order to address religious or social issues 

associated with the Hindu religion that might arise due to the registration of a specific 

string.    

 

 Chrysler would subject every second-level domain name registrant to additional terms 

and conditions under separate business partner and/or affiliate agreements with Chrysler.  

Such agreements will also restrict use of any .RAM domain name to promotion of the 

Ram brand and vehicles and prohibit use of the domain name in a way that may damage 

or diminish Chrysler’s brand reputation, business relationships or other business interests.  

Further, such agreements shall state that “registrant shall not post or host content on their 

website offensive to the Hindu religion.”  Failure to comply with these agreements will 

result in the prompt suspension, deactivation, and/or termination and deletion of the 

second-level domain name associated with the offending content.    

 

These commitments are in addition to the commitments Chrysler has made in its .RAM gTLD 

application, which include: 

 

 Registrants who seek registrations for second-level domain names under .RAM will be 

required to present evidence in writing to accredited registrar(s) for the TLD 

demonstrating explicit authorization from an officer of Chrysler, listing the second-level 

domain names to be registered.  This will protect against unauthorized registration within 

the TLD by unaffiliated third parties and will give Chrysler the authority to review and 

approve all strings within the .RAM gTLD. 

 

 If second-level domain names are registered to Chrysler’s business partners and/or 

affiliates that are not owned by Chrysler or its corporate parent company, registrants will 

be required to execute a registration agreement that incorporates all required ICANN 

consensus policies and other legal/policy requirements imposed on new gTLD applicants. 

Again, failure to comply with this agreement will result in the prompt suspension, 

deactivation, and/or termination and deletion of the second-level domain name associated 

with the offending content.    

 

Chrysler has offered to make these commitments to address the Government of India’s concerns 

because the company shares the Government’s desire to ensure that the .RAM gTLD will not be 

abused by registrants in a way that would be offensive to adherents of the Hindu religion, or any 

other religion.  (Chrysler notes that it has offered to make these commitments despite the fact 

that Chrysler has no current plans to market RAM products in India, and as such, the Indian 

Trade Mark Act should not apply to the .RAM application.)   The extent of the commitments 

also reflect the seriousness with which Chrysler approaches this matter and our continued hope 

that an accommodation can be reached that addresses the Government of India’s concerns, yet 

allows Chrysler to register and operate .RAM as a restricted, exclusively-controlled gTLD.   

 



GAC Advice Response Form for Applicants 
 

17 

 

E. Chrysler’s .RAM gTLD Application Should be Allowed to Go Forward. 

Chrysler’s .RAM gTLD application meets all the applicable criteria, but as discussed above, 

Chrysler is willing to undertake additional commitments not required by ICANN and operate 

.RAM in a way that is attuned to the sensibilities of the Government of India.   

 

Taking these factors into consideration and guided by the commitments in ICANN’s governing 

documents, as well as the documents that govern this gTLD round, Chrysler respectfully requests 

that the Board decide the matter in Chrysler’s favor and allow its .RAM application to proceed.  

 

Article 1, Section 1 of the ICANN bylaws states that ICANN’s mission “is to coordinate, at the 

overall level, the global Internet's systems of unique identifiers, and in particular to ensure the 

stable and secure operation of the Internet's unique identifier systems.”
7
 

 

Article 1, Section 2 of the bylaws describes the core values that “should guide the decisions and 

actions of ICANN” as it carries out this mission, which include: 

 

1. Preserving and enhancing the operational stability, reliability, security, and 

global interoperability of the Internet. 

 

2. Respecting the creativity, innovation, and flow of information made possible by 

the Internet by limiting ICANN’s activities to those matters within ICANN's 

mission requiring or significantly benefiting from global coordination.… 

 

4. Seeking and supporting broad, informed participation reflecting the functional, 

geographic, and cultural diversity of the Internet at all levels of policy 

development and decision-making.… 

 

7. Employing open and transparent policy development mechanisms that (i) 

promote well-informed decisions based on expert advice, and (ii) ensure that 

those entities most affected can assist in the policy development process. 

 

8. Making decisions by applying documented policies neutrally and objectively, 

with integrity and fairness. 

 

9. Acting with a speed that is responsive to the needs of the Internet while, as part 

of the decision-making process, obtaining informed input from those entities most 

affected…
8
 

Under Article II, Section 3, “NON-DISCRIMINATORY TREATMENT”, the bylaws state that:  

ICANN shall not apply its standards, policies, procedures, or practices inequitably or 

single out any particular party for disparate treatment unless justified by substantial and 

reasonable cause, such as the promotion of effective competition.
9
   

                                                             
7
 ICANN Bylaws, Art. I, Sec. 1(http://www.icann.org/en/about/governance/bylaws).  

8
 Id., Art. I, Sec. 2. 

http://www.icann.org/en/about/governance/bylaws
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Chrysler respectfully requests that ICANN’s review of the concerns expressed by the 

Government of India be firmly grounded in these commitments to openness and transparency, 

neutrality and objectivity, integrity and fairness, and equity and non-discrimination.  

F. Questions Concerning the ICANN Process.  

Given the commitments in ICANN’s governing documents, as well as the documents that govern 

this gTLD round, Chrysler was surprised to learn that the GAC communiqué noted the 

Government of India’s concerns with regard to .RAM, when the deadline for raising such 

concerns had passed.    

In mentioning this, Chrysler is not objecting to its obligation to submit its response to the 

ICANN Board by the August 23, 2013 deadline.  Rather, it is merely observing that the GAC’s 

decision to hear these concerns and to note them in the Durban communiqué could be perceived 

to indicate a flexibility that is contrary to the ICANN by-law commitments mentioned above. 

Chrysler also notes that it has committed considerable resources to its gTLD applications, 

including its application for .RAM, and that its gTLD initiative is important to the company.  

And yet Chrysler has struggled to ascertain the procedure going forward with regard to the 

review of its application and the Government of India’s concerns.  

The company has questions concerning the process, timing and the manner in which the ICANN 

Board will be considering this matter, and the role, if any, of the GAC going forward. 

Chrysler’s specific questions include: 

 What is the timing for the consideration of this matter by the ICANN Board?  Is the issue 

expected to be taken up at the September 28, 2013 meeting?  Will Chrysler and/or the 

Government have the opportunity to address the Board when it takes up this issue?  Will 

there be any opportunities to meet with Board members and/or ICANN staff beforehand? 

 

 If ICANN has ex parte communications with one party, will it share the substance of 

those communications with the other party?  

 

 Will dialogue concerning this matter between the Board, the ICANN staff and the GAC 

take place? If so, when and where will such discussions occur?  Will Chrysler and/or the 

Government be apprised of the substance of those discussions and have an opportunity to 

comment? 

 

 Will the Board be consulting independent experts and if so, will Chrysler and/or the 

Government be apprised of whom these experts are and have an opportunity to review 

and comment on the views that the experts offer? 

 

                                                                                                                                                                                                    
9
 Id., Art. II, Sec. 3. 
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Additional guidance and clarity would help ensure that Chrysler will have a fair and reasonable 

opportunity to represent its interests in this matter.   

 

IV. CONCLUSION 

Chrysler is in the business of selling automotive vehicles and parts.  Ensuring that the public has 

a positive perception of the company and its brands is of paramount importance.  Thus, Chrysler 

shares the Government of India’s desire to ensure that the .RAM gTLD will not be abused by 

registrants in a way that would be offensive to adherents of the Hindu religion or any other 

religion. 

 

The company believes that it has proposed a robust set of safeguards that go beyond anything 

required by the gTLD application process and address the Government of India’s concerns 

relating to this restricted, exclusively controlled gTLD.  Nevertheless, if the Government has 

additional or alternative requests that address its concerns, yet allow Chrysler to register and 

operate .RAM for legitimate business purposes, Chrysler would welcome the opportunity to 

discuss them with the Government.  In the meantime, however, Chrysler has satisfied all of the 

application criteria and its application should not be unduly delayed. 

 

Chrysler appreciates the willingness of the ICANN Board to consider the company’s response to 

the concerns raised by the Government of India regarding its .RAM gTLD application.  Should 

the Board need additional information from Chrysler, the company would be happy to provide it.  

 

 



Dear Dr. Crocker and Members of the ICANN Board: 
  
The management of Better Living Management Limited (BLM) would like 
respond to the GAC Advice issued in Durban on 18 July 2013. GAC has listed 
the gTLD string, .thai under section IV, "GAC Advice to the Board". 
  
In our last response to the GAC Advice tabled in Beijing, BLM mentioned that 
it has spoken to the relevant Ministries within the Thailand Government to 
send a representative to the next GAC meeting to remove .THAI from GAC 
Advice. During the last GAC meeting in Durban, The Prime Minister Office in 
Thailand has issued an official letter to authorize Mr. Bhuwanart Na Songkhla, 
Advisor to the Deputy Minister of Commerce, as the Thailand GAC 
Representative to attend the GAC meeting and provide the comment on the 
new gTLD program. Mr. Bhuwanart Na Songkhla attended the meeting 
Durban with the intention to officially request for .THAI to be removed from 
GAC Advice. Unfortunately, Mr. Bhuwanart Na Songkhla has had some 
issues attending the closed GAC meetings and making comments in his 
official capacity during the meetings being new to the community. Mr. 
Bhuwanart Na Songkhla has since officially sent an email on 18 July 2013 to 
the GAC Chair, Vice-Chairs and Secretariat on his inability to speak in his 
official capacity during the GAC meetings but have yet to receive an official 
response. Mr. Bhuwanart Na Songkhla has also dropped an official email on 
18 July 2013 to Dr. Crocker, Mr. Chehadé, Mr. Chalaby and Ms Heather on 
this matter and to request that GAC and ICANN not make hasty decision to 
dismiss .THAI. Mr. Chalaby responded promptly and advised that the request 
will be handled appropriately by ICANN Staff. 
  
BLM did not managed to speak again to Mr. Wanawit Ahkupatra, who is one 
of the Thailand GAC representatives, in Durban. In the last meeting with Mr. 
Wanawit after the ICANN meeting in Beijing, he is adamant that the word, 
"THAI" is the geographic name for Thailand. We explained again that this is 
not true based on the guidelines issued by ICANN. BLM would like to clarify 
that the short geographic name for Thailand is "Prathet Thai" and formal 
geographic name for Thailand is "Racha Anachak Thai", which can be easily 
confirmed with various standards organisations. The citizens of Thailand 
would usually hear the short geographic name being mentioned in most 
national speeches by the Thailand Government. However, Mr. Wanawit is 
persistent that his interpretation is correct and started making false 
accusations against BLM in an attempt to discredit BLM and its reputation. Mr. 
Wanawit has also provided false information to a newspaper in Thailand, 
which has possibly caused one of the Ministries to re-consider its support for 
the .THAI initiative. BLM have since filed legal proceedings against Mr. 
Wanawit Ahkupatra and other related persons in Thailand in regards to the 
false accusations and can provide relevant information to ICANN upon 
request. 
  
We contacted the newspaper in Thailand (Prachachart Business Newspaper), 
who published incorrect information about the .THAI initiative and BLM. The 
newspaper was surprised that the information was incorrect and readily 
identified Mr. Wanawit Ahkupatra as the source for its information. The 



newspaper is apologetic and is willing to re-publish a new article on the facts 
of the .THAI initiative and BLM. 
  
BLM has also taken a step further to speak to the President of Senate in 
Thailand and they have also issued a letter to support the .THAI initiative, 
which we will be providing to ICANN. The Senate in Thailand is the upper 
house of the National Assembly of Thailand, which is also known by many 
names, the most common being parliament or congress. 
  
BLM would also like to inform that it still has the official support from the 
various Government Ministries in Thailand namely Ministry of Interior, Ministry 
of Industry and Ministry of Culture for the .THAI initiative. BLM also has the 
full support from the Miracle of Life foundation under Princess Ubolratana 
Rajakanya of Thailand. 
 
BLM would like to further share that it has applied for the string .THAI only 
after careful consideration and that it has not violated any of ICANN's 
guidelines or international standards with the blessing of various Government 
Ministries in Thailand. It would be disappointing if BLM were rejected on the 
basis that one of the GAC Representative decided on his own that the string, 
“THAI” is a geographic name and that application is not allowed to proceed. 
BLM would like to re-iterate that it has worked with the Government Ministries 
in Thailand to send a GAC Representative to the GAC meetings in Durban. 
Unfortunately, the new GAC Representative met with problems to join the 
meetings and voice his views in his official capacity. 
  
In closing, BLM appreciates the opportunity to respond to GAC Advice and 
look forward to the approval from the ICANN Board for BLM to delegate and 
operate the gTLD string, .thai. 
 
 
 
Yours sincerely, 
 
Asvin Asvinvichit 
Better Living Management Limited 
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Response:	
  
	
  Dear	
  Sir/Madam,	
  
	
  
This	
  letter	
  is	
  submitted	
  in	
  response	
  to	
  the	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  
Communique	
  issued	
  on	
  18	
  July	
  2013	
  (GAC	
  Durban	
  Communique),	
  in	
  which	
  the	
  GAC	
  declares	
  
that	
  "The	
  GAC	
  has	
  finalized	
  its	
  consideration	
  of	
  the	
  following	
  strings,	
  and	
  does	
  not	
  object	
  to	
  
them	
  proceeding:	
  .persiangulf	
  (application	
  number	
  1-­‐2128-­‐55439)"	
  
As	
  the	
  Managing	
  Director	
  of	
  Asia	
  Green	
  IT	
  System	
  (hereafter	
  "AGIT"),	
  the	
  sole	
  applicant	
  for	
  
.PERSIANGULF,	
  I	
  hereby	
  would	
  like	
  to	
  express	
  our	
  deep	
  appreciation	
  on	
  GAC's	
  positive	
  attitude	
  
toward	
  this	
  TLD	
  and	
  they	
  wise	
  consideration	
  of	
  the	
  target	
  community's	
  interests.	
  
AGIT	
  completely	
  understands	
  the	
  concerns	
  of	
  governments	
  on	
  the	
  new	
  applied	
  for	
  TLDs	
  and	
  has	
  
always	
  expressed	
  its	
  interest	
  and	
  readiness	
  for	
  deep	
  collaborations	
  with	
  ICANN	
  and	
  Internet	
  
stakeholders	
  in	
  clarifying	
  the	
  concerns	
  and	
  resolving	
  the	
  misunderstandings.	
  
	
  	
  
Best	
  regards,	
  
	
  
Mehdi	
  Abbasnia	
  
Managing	
  Director	
  
Asia	
  Green	
  IT	
  System	
  
Turkey	
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Dot	
  Registry	
  Response	
  to	
  Durban	
  Communique	
  
8/18/13	
  

	
  
As	
  the	
  only	
  community	
  applicant	
  for	
  the	
  extensions:	
  “.INC”,	
  	
  “.LLC”,	
  	
  “.CORP”,	
  and	
  
“.LLP”	
  Dot	
  Registry,	
  LLC	
  has	
  followed	
  the	
  GAC	
  process	
  closely.	
  We	
  were	
  extremely	
  
grateful	
  for	
  the	
  issuance	
  of	
  the	
  Beijing	
  Communique,	
  which	
  placed	
  an	
  important	
  
spot-­‐light	
  on	
  the	
  need	
  for	
  Category	
  1	
  Safeguards.	
  Now	
  after	
  the	
  meeting	
  in	
  Durban	
  
we	
  find	
  ourselves	
  again	
  applauding	
  the	
  GAC’s	
  straightforward	
  directions	
  in	
  relation	
  
to	
  the	
  review	
  and	
  importance	
  of	
  community	
  applications.	
  
	
  
The	
  community	
  application	
  process	
  is	
  tedious.	
  It	
  has	
  taken	
  us	
  several	
  years	
  to	
  
establish	
  an	
  open	
  and	
  supportive	
  relationship	
  with	
  the	
  Community	
  of	
  Registered	
  
Businesses	
  in	
  the	
  US	
  and	
  the	
  governmental	
  authorities	
  charged	
  with	
  their	
  
registration,	
  monitoring,	
  and	
  protections.	
  	
  On	
  July	
  21,	
  2013	
  the	
  National	
  Association	
  
of	
  Secretaries	
  of	
  State	
  (NASS)	
  whose	
  members	
  consist	
  of	
  the	
  Secretaries	
  of	
  State	
  and	
  
Lieutenant	
  Governors	
  of	
  the	
  fifty	
  states	
  and	
  US	
  territories,	
  which	
  are	
  charged	
  with	
  
the	
  administrative	
  oversight	
  of	
  business	
  registration	
  within	
  their	
  respective	
  states,	
  
unanimously	
  passed	
  a	
  resolution	
  directed	
  to	
  ICANN	
  in	
  relation	
  to	
  the	
  issuance	
  of	
  the	
  
corporate	
  identifier	
  strings	
  named	
  in	
  our	
  applications.	
  	
  Specifically	
  noting	
  the,	
  
“potentially	
  negative	
  impacts	
  of	
  issuing	
  generic	
  gTLDs	
  as	
  corporate	
  extensions,	
  
which	
  we	
  believe	
  do	
  not	
  have	
  the	
  enforceable	
  safeguards	
  to	
  protect	
  against	
  misuse	
  
and	
  could	
  ultimately	
  have	
  a	
  harmful	
  effect	
  on	
  entities	
  that	
  are	
  legally	
  registered	
  in	
  
the	
  U.S.”.	
  	
  	
  NASS	
  went	
  on	
  to	
  further	
  express	
  their	
  support	
  for	
  the	
  GAC	
  advice	
  in	
  
regards	
  to	
  Category	
  1	
  Safeguards	
  and	
  the	
  undeniable	
  need	
  for	
  appropriate	
  oversight	
  
in	
  order	
  to	
  adequately	
  protect	
  the	
  US	
  Business	
  Community.	
  	
  
	
  
Throughout	
  the	
  application	
  process	
  Dot	
  Registry	
  has	
  strived	
  to	
  not	
  only	
  meet,	
  but	
  
exceed	
  the	
  expectations	
  of	
  the	
  community	
  we	
  represent	
  and	
  have	
  modeled	
  our	
  
registration	
  polices	
  off	
  of	
  regulatory	
  bodies	
  within	
  the	
  US	
  that	
  currently	
  protect	
  and	
  
monitor	
  our	
  community.	
  The	
  Durban	
  Communique	
  urges	
  ICANN	
  to	
  not	
  only	
  give	
  “	
  
preferential	
  treatment	
  to	
  community	
  applications	
  with	
  demonstrable	
  community	
  
support”,	
  but	
  also	
  to,	
  	
  “	
  take	
  a	
  better	
  account	
  of	
  community	
  views”	
  in	
  order	
  to	
  frame	
  
the	
  most	
  positive	
  impact	
  on	
  the	
  communities	
  as	
  a	
  whole.	
  	
  	
  
	
  
In	
  the	
  last	
  two	
  years	
  ICANN	
  has	
  been	
  flooded	
  by	
  communication	
  from	
  Secretaries	
  of	
  
State	
  and	
  members	
  of	
  our	
  community	
  urging	
  them	
  to	
  not	
  only	
  view	
  the	
  Community	
  
of	
  Registered	
  Businesses	
  as	
  a	
  valid	
  community,	
  but	
  also	
  to	
  hear	
  the	
  operational	
  
concerns	
  related	
  to	
  the	
  creation	
  of	
  these	
  strings.	
  The	
  use	
  of	
  the	
  extensions:	
  “.INC”,	
  	
  
“.LLC”,	
  “.CORP”,	
  and	
  “.LLP”	
  imply	
  a	
  level	
  of	
  trust	
  amongst	
  US	
  consumers.	
  The	
  
issuance	
  of	
  these	
  strings	
  in	
  a	
  non-­‐community	
  format	
  not	
  only	
  provides	
  for	
  the	
  
continued	
  mis-­‐representation	
  of	
  shell	
  corporations	
  and	
  fraudulent	
  entities	
  online,	
  it	
  
additionally	
  creates	
  a	
  breeding	
  ground	
  for	
  consumer	
  confusion.	
  	
  We	
  would	
  
encourage	
  ICANN	
  to	
  heed	
  the	
  warnings	
  of	
  both	
  the	
  GAC	
  and	
  NASS	
  in	
  this	
  review	
  
process,	
  taking	
  into	
  account	
  the	
  clearly	
  expressed	
  opinion	
  of	
  our	
  community	
  in	
  
regards	
  to	
  how	
  these	
  strings	
  should	
  be	
  allowed	
  to	
  come	
  to	
  market.	
  	
  
	
  



Dot	
  Registry,	
  LLC	
  

Much	
  concern	
  and	
  discussion	
  has	
  recently	
  been	
  created	
  over	
  the	
  delay	
  of	
  
Community	
  Priority	
  Evaluations,	
  the	
  lack	
  of	
  clear	
  standards	
  for	
  community	
  
evaluators	
  and	
  the	
  unclear	
  timeline	
  imposed	
  by	
  both	
  the	
  lack	
  of	
  finality	
  in	
  the	
  GAC	
  
advice	
  and	
  ICANN’s	
  unclear	
  direction	
  in	
  regards	
  to	
  advice	
  adoption	
  and	
  
implementation.	
  In	
  a	
  program	
  that	
  has	
  seen	
  countless	
  delays	
  and	
  setbacks	
  we	
  no	
  
longer	
  can	
  afford	
  to	
  wait.	
  	
  A	
  vague	
  timeline	
  for	
  string	
  issuance	
  creates	
  unnecessary	
  
disadvantages	
  for	
  applicants	
  in	
  the	
  consumer	
  market.	
  	
  Further	
  delays	
  in	
  adopting	
  
the	
  GAC	
  advice	
  will	
  create	
  hardship	
  amongst	
  the	
  applicant	
  community.	
  	
  It	
  is	
  time	
  to	
  
be	
  pro-­‐active.	
  	
  The	
  GAC	
  has	
  laid	
  an	
  impressive	
  framework	
  to	
  guide	
  ICANN	
  through	
  
the	
  concerns	
  of	
  consumers,	
  countries,	
  and	
  communities	
  it	
  is	
  now	
  up	
  to	
  ICANN	
  to	
  
step	
  up	
  to	
  the	
  plate.	
  We	
  hope	
  as	
  a	
  community	
  applicant	
  and	
  an	
  engaged	
  member	
  of	
  
this	
  process	
  that	
  ICANN	
  will	
  push	
  for	
  the	
  immediate	
  start	
  of	
  CPE,	
  the	
  development	
  
of	
  an	
  oversight	
  process	
  to	
  evaluate	
  the	
  merit	
  of	
  applications	
  in	
  relation	
  to	
  GAC	
  
advice,	
  and	
  the	
  efficient	
  handling	
  of	
  the	
  review	
  process.	
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The	
  Governmental	
  Advisory	
  Committee	
  (GAC)	
  has	
  issued	
  advice	
  to	
  the	
  ICANN	
  Board	
  of	
  
Directors	
  regarding	
  New	
  gTLD	
  applications.	
  	
  Please	
  see	
  Section	
  IV	
  of	
  the	
  GAC	
  Durban	
  
Communique	
  for	
  the	
  full	
  list	
  of	
  advice	
  on	
  individual	
  strings,	
  categories	
  of	
  strings,	
  and	
  
strings	
  that	
  may	
  warrant	
  further	
  GAC	
  consideration.	
  
 
Respondents	
  should	
  use	
  this	
  form	
  to	
  ensure	
  their	
  responses	
  are	
  appropriately	
  tracked	
  
and	
  routed	
  to	
  the	
  ICANN	
  Board	
  for	
  their	
  consideration.	
  	
  Complete	
  this	
  form	
  and	
  submit	
  
it	
  as	
  an	
  attachment	
  to	
  the	
  ICANN	
  Customer	
  Service	
  Center	
  via	
  your	
  CSC	
  Portal	
  with	
  the	
  
Subject,	
  “[Application	
  ID]	
  Response	
  to	
  GAC	
  Advice”	
  (for	
  example	
  “1-­‐111-­‐11111	
  
Response	
  to	
  GAC	
  Advice”).	
  All	
  GAC	
  Advice	
  Responses	
  to	
  the	
  GAC	
  Durban	
  Communiqué	
  
must	
  be	
  received	
  no	
  later	
  than	
  23:59:59	
  UTC	
  on	
  23-­‐August-­‐2013.	
  
	
  
Respondent:	
  
Applicant	
  Name	
  

	
  	
  	
  	
  	
  

DotGreen	
  Community	
  Inc.	
  	
  
Application	
  ID	
  

	
  	
  	
  	
  	
  

1-­‐884-­‐75541	
  
Applied	
  for	
  TLD	
  (string)	
  

	
  	
  	
  	
  	
  

.GREEN	
  
	
  
Response:	
  

	
  	
  	
  	
  	
  

	
  
DotGreen Community, Inc. appreciates the opportunity to respond to GAC 
Advice.  Please see our submission below: 
	
  

Why the GAC must remove .GREEN from Category 1: 

Can a Grass Roots People’s Movement 
be Regulated? 
Going .GREEN at the Top Level on the Internet 
By Annalisa Roger, August 16, 2013 

This response will explain in detail why .GREEN is not a 
regulated market, and why it MUST be removed from the GAC 
Category 1 List. There is a serious difference between what CAN be 
regulated and what CANNOT be regulated.  The regulation of; 
products, industries, markets, businesses, and certification programs 
CAN and are regulated, they fall in the jurisdiction of governing 
bodies who regulate.  Regulation of the use of a generic word which 
is already representative of so many different, concepts, things, 
actions, and even ideas of a worldwide grassroots movement 
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CANNOT be regulated, has not been regulated, and never will be 
regulated. 

Erroneous Assumption:  Since GREEN refers to sustainability 
between people and planet, it therefore belongs in all discussions 
having to do with environmentalism. Yet, when it comes to the Top 
Level of Internet domains and the Government Advisory Committee’s 
Category 1 List for regulated markets, this “catch-all” thinking is far 
from correct.  Because of the meaning and global purpose of GREEN 
already created by the world’s citizens, a second and more thorough 
look must be taken. 

Background:  .GREEN has been proposed as a Top-Level Domain 
(“TLD”) for the Internet.  That means that a whole naming space or 
section of the Internet will be for URLs or web addresses ending with 
.GREEN – a new option apart from the former choices like .COM and 
.ORG.  A TLD is also referred to as a “string.” The letters which 
comprise a TLD or a string sit to the right of the “.” in a domain name. 
Most strings on the Internet have not been recognizable words, yet 
many new strings coming live on the Internet will be words – even 
words in different scripts and languages.  If you use the Internet, you 
will see them appearing soon and will have more choice as 
competition and innovation is added to the increasingly global 
Internet. 

The .GREEN TLD is designed as the name space where the people 
of the GREEN Movement define what GREEN means and how it 
relates to everything people and businesses do and expect regarding 
sustainability.  .GREEN websites will convey values and shared goals 
between Internet users, businesses, governments, NGOs and 
individuals.  .GREEN website surfing will help the Internet user 
identify, collaborate, and share information online to learn important 
ways for everyone to take action in our daily lives for a bright and 
healthy future we all want. Registrants (website owners) will 
contribute to the not-for-profit DotGreen Foundation, and EarthShare 
with the purchase of their .GREEN domain names, supporting local 
programs and projects in all regions of the world.  .GREEN offers 
Internet users a chance to surf globally and support positive local 
change. 
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Enter:  The Government Advisory Committee (“GAC”); the group of 
about 100 governments from around the world which has engaged in 
extraordinary effort advising the Internet Corporation of Assigned 
Names and Numbers (“ICANN”) on all the new TLDs for the Internet. 

The issue: The GAC has relegated the new .GREEN TLD to a list 
they consider environmental and then went a step farther by 
assigning “environmental .GREEN” to their “Category 1” list of strings 
allegedly requiring a set of criteria for “regulated markets”. The major 
flaw here, is the GAC’s dangerous assumption that GREEN is 
recognized as a “regulated market.” It is not. 

3 Facts that challenge this: 

. 1. The .GREEN string itself is not a market. It has been proposed 
as an acronym representing the full meaning of the word 
GREEN:  a Global Response to Economic and Environmental 
Necessities: where the people of the world (Global)strive for a point 
of balance (Their Response) between the interests of people 
(Economic) and planet (Environmental) Necessities (which is 
critical).  GREEN is the meaning of sustainability.  Humanitarian 
issues combined with environmental challenges, corporate 
responsibility and social justice bring awareness and a broader 
story to the economic factors affecting our planet.  The 
environment alone will not survive without addressing this 
complete picture.  Add the component that it is the people who 
drive this movement, and that is why G.R.E.E.N. is a Global and 
grassroots Response to these issues of Environmental and 
Economic Necessities.  Assumptions that GREEN is a 
regulated and regulate-able commercial market is not only 
erroneous, but dangerous to the critical progress and health of 
people and planet at this juncture in our history. 

. 2. GREEN is a grass roots movement. This is the opposite of 
something that is supposed to be regulated by a governing 
body. 

. 3. This word and its definition stands for much more than 
environment, more than a market, more than an industry and 
furthermore, it is not regulated worldwide. GREEN is a lifestyle, 
a business model, an idea, innovation, careful use of resources, 
up-cycling, recycling, re-useable, bio-degradable, bio-diversity 
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preservation, conservation, and sometimes GREEN means 
elimination. This word, term, string, or TLD, .GREEN is not 
regulate-able – and no one entity should try to do so. 

History: A representation of the Green Movement has existed among 
various people throughout the ages in different ways, under different 
circumstances, and under different names. Being healthy and 
responsible with resources is not new to the 21st Century.  A look at 
almost all cultures throughout time reveals populations, communities, 
and civilizations that had the utmost respect for nature, their climate, 
the environment, and its resources. 

Many of these values and practices which reuse, recycle, preserve, 
conserve, and protect have sustained our environments, our 
communities, and ourselves.  These values have resurfaced and 
grown in awareness in recent decades and have been associated 
with the GREEN movement.  In California, during the 1960s, there is 
a well-known grass roots history; not a regulated market put forth by 
governments, or a governing body.  Today GREEN continues to grow 
and regulate itself as a movement of the people, consumers, and 
Not-for Profits and NGOs around the world. 

In the 1970s there was a rash of corporate GREEN washing.  A 
marketing ploy that persisted through the 80s and tainted the idea of 
businesses going green and of consumers trusting 
corporations.  These memories are not easily forgotten more than a 
generation remains guarded.  Activists did an excellent job exposing 
fraud pre-Internet. Consequently in the 1990s and early 2000s, it was 
the corporate entities that shied away from professing any action or 
practice as being GREEN. Instead, they guarded the marketing 
dollars invested behind their brands, and were not willing to take a 
chance with the word green. 

21st Century GREEN: In increasing numbers, corporations are 
returning to GREEN.  This time, they are invited to partner with 
environmental and Not-for Profit organizations, they benefit from 
expertise and exercise caution while learning more about integrating 
sustainability into their operations. Companies are showing an 
interest in learning, taking action, and joining a new generation of 
customers and their communities.  Corporate competition and 
profitability for shareholders has given birth to Corporate Social 
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Responsibility (“CSR”) and has led to the introduction and 
widespread practice of employing a Chief Sustainability Officer 
(“CSO”).  CSOs are looking for strategic advantages through 
sustaining the natural resources they need to stay in business, please 
their customers, decrease waste and increase their profit 
margins.  Partnering with NGOs and local communities provides a 
happier and healthier workforce providing cost efficiencies.  It also 
provides corporations with the experience and knowledge needed to 
make the right choices in going green. While many CEOs lead their 
companies to greener practices for economic benefits, more are still 
reluctant to make any claims about sustainability. However, they are 
finding that GREEN business practices such as social responsibility 
are not lost on today’s sophisticated consumers. The Internet plays a 
large part in the awareness and dissemination among consumers of 
information about corporate practices. .GREEN is the platform that 
will provide an immediate partnership with the public, the DotGreen 
Community, Inc. and the Not-for profit DotGreen Foundation for 
corporates to tell their story of sustainability. Going GREEN – not 
claiming to “be” GREEN is the way of today and our future. 
Consumers and Internet users are looking for organizations, 
governments, and businesses who participate in this most important 
join effort by using the .GREEN TLD alongside their brand. 

The GREEN Movement:  The GREEN Movement is a grassroots 
phenomenon.  Growth is driven by increasing populations seeking 
healthy solutions to environmental challenges, scarcity of natural 
resources, clean water, economic challenges, conflicts, and human 
rights. GREEN leads to awareness of climate change, threatened 
species, understanding, economic opportunities, innovation, and a 
desire to ‘do one’s part’ in this quest to secure a bright future for all 
people and businesses.  Governments too have followed and joined 
the movement by creating GREEN spaces, policies, and certification 
programs.  Likewise, corporates and business will always go where 
the people are and will progress to keep their customers.  As the 
movement evolves and more voices join, it defines itself, it has no 
governing body.  The .GREEN TLD space on the Internet is essential 
to all. 

Meaning of GREEN: The word GREEN has transcended the status 
of a generic word. As a new TLD, it is an Internationalized Domain 
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Name, a term that maintains its meaning outside of the English 
speaking world without the need for translation. And like the 
grassroots movement of the same name, .GREEN will continue to be 
defined and valued by those who use it. It is not possible and is 
incorrect to consider this word as a commercial market sector to be 
regulated. For this, GREEN would have to have one distinct meaning, 
and be applicable to one industry or process. GREEN may describe a 
market and a process, yet it also describes activities, people, 
buildings, businesses and actions for a healthy environment and 
planet. GREEN is used to describe technology, energy, innovation, 
and the nature of things, healthy solutions, or even a cleaner way of 
doing something. GREEN even portrays an interest in doing 
better….improving on the status quo and at the same time, it can 
mean a return to natural techniques that treat all living beings; 
animals, workers, people, and our planet with respect and fairness. 
GREEN describes gender equity, human rights, renewable 
resources, transportation and more. Going GREEN is what each 
individual can do now! 

Consumer Trust: The Green Community and Internet users know 
this, and more importantly, they expect this of the .GREEN TLD 
named for the GREEN Movement. The history of the GREEN 
movement combined with the evolution of the Internet and social 
networking has further defined the GREEN Movement itself. The 
Internet has given the people an equitable voice in many arenas. 
Freedom online is expected, freedom to determine consensus and 
what it means to be GREEN have been a driving force in the GREEN 
Movement. Consumers are now more sophisticated, and the newest 
members of the GREEN movement are significantly younger and 
more tech savvy than those in previous decades. Social Networking 
is a global tool and still recent phenomenon. Citizens have an 
interest, and accept a personal responsibility like never before. The 
Internet and the .GREEN TLD is a natural evolution for the GREEN 
Movement and a way to use the Internet and the new gTLD program 
for good. 

In Summary: The string .GREEN needs to be removed from the 
GAC’s regulated markets Category 1 List.  There is a serious 
difference between a real governing body regulating things, 
industries, markets, or businesses, which can and should be 



GAC Advice Response Form for Applicants 
	
  

	
  

regulated, and which lie in its jurisdiction Versus the regulation the 
use of a generic word that is representative of so many different, 
concepts, things, actions, and ideas of a worldwide grassroots 
movement.	
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